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LEVESON INQUIRY

SUMMARY OF THE EVIDENCE PRESENTED BY THE BBC

In tro d u c tio n

1. This n o te  sum m arises th e  ev idence p resen ted  by th e  BBC in response to  vario us section 21  

requests. T h e  m a te r ia l w as disclosed in tw o  tranches.

2. T ran ch e  1 com prises:

i. E ditoria l G u idelines and  Editorial Policy G u id an ce fro m  2 0 0 5  -  present;

ii. T ra in in g  m ateria ls  fro m  2 0 0 5  -  p resent;

iii. Data P ro tec tio n  Policies fro m  2 0 0 5  -  present;

iv. BBC T ru st d o c u m e n ta tio n  inc lud ing  co m p la in ts  policies and  procedures;

V. C o m p liance policies and  d o c u m en ta tio n ;

vi. R eports fo llo w in g  re ce n t ed ito ria l inc idents (The Q ueen  d o c u m e n ta ry , “ Ross-Brand", 

th e  p re m iu m  pho n e line scandal)

vii. Fraud M a n a g e m e n t and  A n ti-B rib e ry  policies;

3. The  m a jo rity  o f this m a te ria l is a lread y  in th e  public dom ain .

4. T ran ch e  2 o f th e  disclosure com prises:

i. W itn ess s ta te m e n ts  of:

i. Lord P atten , C h airm an  o f th e  BBC T ru st

ii. M a rk  T ho m p so n , D irec to r G en era l o f th e  BBC

iii. N icholas Eldred

iv. R o b ert Peston

V. Nicholas Robinson

vi. R ichard W atso n

vii. G reg  Dyke

ii. Exhibits including:

i. The  Royal C h a rte r fo r th e  BBC;

ii. The  F ram ew o rk  A g re e m e n t 2 0 0 6  (as am en d e d )

iii. BBC T ru st Protocols
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III. Board M in u tes

5. In July 2 0 1 1 , th e  D irecto r G en era l o f  th e  BBC and th e  A u d it C o m m itte e  o f th e  BBC 

co m m issioned  tw o  co n cu rre n t review s in o rd e r to  p ro v ide  assurance th a t  th e  practices  

exposed a t  N ew s o f th e  W o rld  w e re  n o t o n-go ing  a t  th e  BBC. Follow ing th ese  rev iew s, th e  

BBC has given ev idence th a t, to  th e  best o f its kn o w led g e , since January 20 05 :

i. The  BBC has n o t engaged in pho n e hacking o r com m issioned an yo n e  to  do  it;

ii. The  BBC has n o t engaged in c o m p u te r hacking o r com m issioned an yo n e to  do  it  save

fo r w h e re  a p ro g ra m m e  has been  a b o u t th e  sub ject o f c o m p u te r hacking;

iii. The  BBC believes th e re  a re  exceptio na l c ircum stances in w hich  th e  public in te res t 

involved  in a g iven jou rn a lis tic  investig ation  can jus tify  th e  use o f  blagging. The  

re v iew  had n o t d iscovered  an y instances in w hich  th e  BBC has en g aged  in blagging  

w ith o u t a c lear public in te re s t jus tifica tion ;

iv. The  BBC has n o t m a d e  im p ro p e r p aym ents to  police o fficers o r public officials;

V. The BBC has n o t m a d e  im p ro p e r p aym ents to  m o b ile  pho n e com panies;

vi. P rivate  investigators a re  used periodically .

Regulatory Structure of the BBC

6. The BBC is a n ational public service b roadcaster. It is estab lished  by a Royal C h arte r and  a 

F ram ew o rk  a g re e m e n t b e tw e e n  th e  BBC and th e  S ecre tary  o f  S ta te  fo r C u ltu re , O lym pics, 

M e d ia  and  Sport. T h e  F ram ew o rk  A g re e m e n t m akes provision fo r th e  BBC's fund ing  and  

reg u la to ry  duties.

7. The  Royal C h arte r w as last re n e w e d  in July 2 0 0 6  and  cam e in to  fo rce  on 1 January 2 0 0 7 . It 

estab lished  th e  BBC T ru st and  provides its co n stitu tio n a l basis. T h e  C h a rte r provides th a t  th e  

BBC exists to  serve th e  public in te re s t and  th a t  its m a in  o b jec t is th e  p ro m o tio n  o f  its public  

purposes. T h e  public purposes o f th e  BBC are:

i. Sustaining citizensh ip  and  civil society;

ii. P ro m o ting  ed u catio n  and  learn ing;

iii. S tim u la tin g  c rea tiv ity  and  cu ltu ra l excellence;

iv. R epresenting  th e  UK, its nations, regions and  co m m un ities;

V. Bringing th e  UK to  th e  w o rld  and  th e  w o rld  to  th e  UK;
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vi. In p ro m o tin g  its o th e r purposes, help ing  to  d e liver to  th e  public th e  b e n e fit o f  

em erg in g  co m m un ica tio ns , techno log ies and  services, an d , in ad d itio n , tak ing  a 

lead ing  ro le  in th e  sw itch o ver to  d ig ita l te lev ision .

8. The  BBC achieves its public purposes th ro u g h  th e  provision o f  o u tp u t w hich  consists o f  

in fo rm a tio n , ed u ca tio n  and  e n te r ta in m e n t, supplied  by te lev is ion , rad io  and o n lin e  services  

and s im ilar o r re la ted  services.

9. The  BBC T ru st (“th e  T ru st") is th e  g overn ing  body o f  th e  BBC, responsib le fo r setting  th e  

overa ll s trateg ic  d irec tio n  o f th e  BBC and fo r exercising a g en era l overs ig ht o f th e  Executive  

Board o f th e  BBC (" th e  Executive"). T h e  T ru st has responsib ility  fo r s tew ard sh ip  o f  th e  

licence fe e  re ven u e  and  o th e r resources o f th e  BBC, fo r upho ld ing  th e  public in te re s t and  

specifically th e  in te res ts  o f  licence fee  payers, and  fo r securing th e  e ffe c tiv e  p ro m o tio n  o f  

th e  public purposes.

10 . In accordance w ith  A rtic les 8 and  9 o f th e  C h a rte r, th e  T ru st and  th e  Executive m u st ac t 

se p a ra te ly  and  th e  T ru st m u st m a in ta in  its ind ep en d en ce  fro m  th e  Executive. As th e  T ru st is 

th e  sovereign  body o f th e  BBC, th e  BBC Executive m u st ac t in accordance w ith  its decisions  

in areas  w h e re  th e  T ru st has functions. T h e  T ru st m u st n o t seek to  exercise th e  fu nctio n s o f  

th e  Executive.

11 . The Executive is responsib le fo r all o p e ra tio n a l decisions a b o u t d e liverin g  BBC services.

12 . The T ru st and  th e  Executive rep lace  th e  fo rm e r  BBC Board o f  G overnors .

Sources o f  Regulation

13. The princip les guid ing jou rn a lis tic  o u tp u t in th e  BBC a re  d efined  in th e  Royal C h arte r, th e  

F ram ew o rk  A g re e m e n t, th e  Editorial G u idelines 2 0 1 0  and  associated ed ito ria l policy  

guidance.

14 . The Editorial G u idelines w e re  revised in 2 0 1 0  fo llo w in g  a public co nsu lta tion  process. The  

G uidelines m ay be d ero g a ted  fro m  pro v ided  th e re  is e d ito r ia l jus tifica tio n  and  th e  

d ero g a tio n  envisaged has been  discussed and  ag reed  in ad van ce w ith  a senior ed ito ria l 

fig u re  o r, fo r in d ep en d en ts , w ith  th e  com m issioning  ed ito r. T h e  Editorial G u idelines p ro v ide
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a fra m e w o rk  fo r th e  considered  ed ito ria l ju d g m en ts  n eed ed  w h e n  m aking  o u tp u t. W h e n  th e  

G uidelines w e re  revised in 2 0 0 9 -2 0 1 0 , co n sidera tio n  w as given as to  w h e th e r exam ples  

should be used to  illu s tra te  th e  princip les re fe rre d  to . The  decision w as taken  to  keep  th e  

G uidelines s im p le  and  to  add  co n tex t th ro u g h  tra in ing .

15 . In ad d itio n  to  th e  E d itoria l G u idelines , ce rta in  p ro g ram m es , p a rticu la rly  those w hich  re ly on  

inves tig a tive  jo u rn a lism , have th e ir  o w n  handbooks. These handbooks s u p p lem en t th e  

G uidelines.

16 . The BBC has se p a ra te  policies in p lace in re la tio n  to  in te r  a lia :

a. C om plaints ;

b. Data Protection ;

c. Fraud m a n a g e m e n t and  A nti-B ribery .

17 . The BBC T ru st has a n u m b e r o f  Protocols w hich  inc lude Trust O versight o f th e  BBC (E l) ,  

Investigations (E2), th e  com p la in ts  fra m e w o rk  (E3) and  E ditoria l S tandards (B2).

Responsibility fo r Ensuring C o m p liance w ith  th e  re g u la to ry  reg im e

18. The T ru st regu la tes  th e  w h o le  o f th e  BBC's o u tp u t and  oversees and  en forces th e  BBC's 

co m p lian ce  w ith  th e  Editorial G uidelines . H o w eve r u n d er th e  te rm s  o f  th e  C h arte r and  

F ram ew o rk  A g re e m e n t and  th e  C o m m un ica tio ns  Act 2 0 0 3 , som e aspects o f  th e  c o n te n t  

b ro ad cast on th e  BBC's UK public broadcasting  services a re  also regu la ted  by th e  O ffice  o f  

C o m m un ica tio ns  ("O fco m "). In resp ect o f  such c o n te n t, b oth  o rgan isations have o verlap p in g  

reg u la to ry  ju risd iction . T h e  re la tion sh ip  b e tw e e n  th e  BBC and O fcom  is set o u t in g re a te r  

d eta il b e low .

19 . The Executive is responsib le fo r th e  d irec tio n  o f th e  BBC's ed ito ria l and  c rea tiv e  o u tp u t and  

fo r ensuring  th a t  all re le v a n t legal and  re g u la to ry  re q u ire m e n ts  a re  com plied  w ith . In this  

respect, th e  T ru st has a supervisory ro le  -  g en era lly  lim ited  to  b ro ad cast c o n te n t a fte r  it  has 

been tra n s m itte d  -  and  holds th e  Executive to  acco u n t fo r co m p liance inc luding th ro u g h  its 

fu nctio n  as an a p p e lla te  body, in its reg u lar rev iew s o f  im p a rtia lity  and  in th e  re g u lar repo rts  

on ed ito ria l issues th a t  it  receives fro m  th e  Executive.
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20. The D irec to r G en era l o f  th e  BBC is E d ito r-in -C h ie f an d , in accordance w ith  A rtic le  4 0  (3) o f  

th e  Royal C h arte r, is u ltim a te ly  acco u n tab le  fo r th e  BBC's ed ito ria l and  c rea tiv e  o u tp u t. T h e  

Executive Board is responsib le fo r ensuring  th a t  th e  BBC ad h eres  to  its c o rp o ra te  govern ance  

reg im e . M e m b e rs  o f  th e  Executive Board inc lude th e  D irec to r G en era l, th e  BBC's n o n 

executive  d irec to rs  and  th e  d irec to rs  o f N ew s G ro u p , A udio  and  M usic, Vision, Future M e d ia , 

th e  G ro u p  Finance D irecto r and  th e  C h ie f O p e ra tin g  O fficer. Ind ividual Boards in th e  o u tp u t  

areas  re p o rt in to  th e  Executive Board. This includes th e  Editorial S tandards Board w hich  is 

th e  sen io r ed ito ria l fo ru m  discussing ed ito ria l s tandards issues facing th e  BBC overa ll and  

im p le m e n tin g  responses to  th ose issues as th ey  arise.

21 . D iffe re n t units w ith in  th e  BBC have responsib ility  fo r g en era l overs ig ht o f  specific re g u la to ry  

areas. For exam p le . Fraud M a n a g e m e n t is overseen  by th e  Investigations U n it u n d er th e  

overa ll supervision o f th e  C h ie f O p e ra tin g  O fficer and  th e  C h ie f Financial O fficer. Data  

P ro tec tion  is overseen  by th e  In fo rm atio n  and  C o m p liance Unit. W ith  e ffe c t fro m  1 O c to b er  

2 0 0 7 , th e  C o n tro lle r, Fair Trad ing  w as ap p o in ted  as BBC C o m p liance O fficer. T h e re  is also a 

C entra l C o m p liance U n it (also estab lished  in 20 0 7 ) w hich  is responsib le fo r m o n ito rin g , 

im p ro v in g  and  re p o rtin g  on th e  BBC's co m p liance obligations. T h e  C o m p liance U n it is "n o t  

responsib le f o r  de liverin g  com pliance b u t is responsible f o r  ensuring  th a t  a n  a p p ro p ria te  

f r a m e w o rk  is in  p lace  to  m in im ise  co m p liance fa ilu re s ."  Editorial policy co m p liance and  

financia l co m p lian ce  fall outs id e  th e  re m it o f th e  C o m p liance U n it's  functions.

22 . Responsibility fo r ensuring  co m p liance w ith  th e  E ditoria l G u idelines is im p osed  on each  

ind iv idual e d ito r and  p roducer. T h e  Editorial G u idelines im p ose a system  o f m a n d a to ry  and  

re c o m m e n d e d  re fe rra ls  to  E ditoria l Policy a n d /o r  a senior ed ito ria l figure. T he m o re  re ce n t 

guid an ce em phasises th a t  if  in d o u b t, ind ividuals should re fe r up. P ro g ram m e Legal Advice  

(“ PLA") m ay an d , in ce rta in  circum stances, m u st also be consulted. Exam ples o f  m a n d a to ry  

re fe rra ls  to  E ditoria l P o licy / PLA include:

i. Any proposal to  re ly on a single u nn am ed  source m aking  a serious a lleg atio n  or to  

g ra n t a n o n y m ity  to  a significant c o n trib u to r;

"Serious cases" w h e re  it  is proposed to  d ece ive  a c o n trib u to r as to  th e  p lanned use 

and co n tex t o f th e ir  co n trib u tio n  fo r fac tua l o r new s o u tp u t;

Illegal g a th erin g  o f  m a te ria l o uts id e  th e  UK;

Use o f  u n a tte n d e d  reco rd ing  e q u ip m e n t on p riv a te  p ro p e rty  w ith o u t th e  co n sent o f  

th e  o w n e r, o ccup ier o r agent;

II.

Ml.

iv.
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V. Any proposal to  b roadcast w ith o u t co n sent any reco rd ing , including a te le p h o n e  call, 

o rig in a lly  m a d e  fo r n o te -tak in g  purposes;

vi. Any proposal to  use a secre t record ing  o b ta in ed  by a th ird  party .

23 . E ditoria l Policy advice is ava ilab le  24  hours a day 36 5  days a year. Live p ro g ram m e ed ito rs  

a re  ab le  to  re fe r to  Editorial Policy in th e  course o f  transm ission  if  requ ired . T h e re  is a 

M a n a g e d  P ro g ram m e Risk List w hich  iden tifies  those p ro g ram m es likely to  pose ed ito ria l 

issues.

24 . In p rac tice, kn o w led g e  o f and  co m p liance w ith  th e  gu idelines is secured in th e  fo llo w in g  

ways:

i. C o n trac tu a l re q u ire m en ts  im posed  on any person m akin g  BBC c o n te n t (includ ing  

in d e p e n d e n t p ro du ctio n  com panies);

ii. T ra in in g  o f s ta ff (as req u ired  by th e  F ram ew o rk  A g re em en t).

R e lationsh ip  w ith  ex tern a l b o d ie s / o th e r regu la to rs  

The BBC an d  O f com

25. In M arch  2 0 0 7 , th e  BBC T ru st and  O fcom  e n te re d  in to  a M e m o ra n d u m  o f U nd ers tan d in g  

concern ing  th e ir  re la tion sh ip . This M e m o ra n d u m  o f U n d ers tan d in g  is n o t in te n d ed  to  be, 

and is n ot, legally  binding.

26 . The BBC is req u ired  to  observe ce rta in  o f th e  p ro g ram m e standards objectives set by O fcom  

u nd er section 3 1 9  o f th e  2 0 0 3  C o m m u n ica tio n  A ct to  th e  e x te n t th a t  such stand ards do n o t 

concern  th e  accuracy o r im p a rtia lity  o f th e  c o n te n t o f  any p ro g ra m m e  included in th e  BBC's 

UK Public Broadcasting Services. T h e  re le v a n t p ro g ra m m e  standards are:

•  The  p ro tec tio n  o f  th e  u n d e r 18s;

•  The exclusion fro m  services o f m a te r ia l w hich  is likely to  en co u rage o r to  inc ite  th e  

com m ission  o f  c rim e  or to  lead to  d isorder;

•  The  exercise o f  th e  p ro p e r d eg ree  o f responsib ility  regard ing  th e  c o n te n t o f  relig ious  

p rogram m es;

•  The ap p lica tio n  o f  g en era lly  accepted  stand ards to  p ro v ide  a d e q u a te  p ro tectio n  

fro m  th e  inclusion o f h a rm fu l and  o ffensive m a te r ia l in services; and
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•  R efrain ing  fro m  th e  use o f  techn iqu es w hich  ex p lo it th e  possibility o f conveying  a 

m essage to  v iew ers  o r lis teners, o r o f  o th e rw is e  in fluencing  th e ir  m inds, w ith o u t  

th e ir  being a w a re , o r fu lly  a w a re , o f w h a t has occurred;

27 . C lause 4 5  o f  th e  F ram ew o rk  A g re e m e n t requ ires  th e  BBC to  co m p ly  w ith  th e  O fcom  

Broadcasting Code on fairness and  privacy u nd er section 1 0 7  o f  th e  Broadcasting A ct 1 9 9 6 . 

The Editorial G u idelines re fle c t th e  O fcom  Broadcasting C ode and  re p ro d u ce  th e  O fcom  

code in full. C o m p lian ce  w ith  th e  Editorial G u idelines is seen as assuring co m p liance w ith  

O fco m 's  code on fairness and  privacy. Paragraph 1 9 .3 .3  o f  th e  Editorial G u id e lin es  states  

th a t  w h e re  O fcom  finds a breach o f th e  privacy or fa irness sections o f its Code, it  m ay  

re q u ire  th e  BBC to  b ro ad cast a s ta te m e n t o f  its findings. W h e re  O fcom  considers th a t  th e  

Code has been  b reach ed  "seriously, d e lib era te ly , rep ea ted ly , o r recklessly", it  can im p ose  

sanctions w hich  range fro m  a re q u ire m e n t to  b ro ad cast a correc tio n  o r s ta te m e n t o f find ing  

to  a fine  o f no m o re  th a t  £ 2 5 0 ,0 0 0 .

28 . In fairness and  privacy co m p la in ts , th e  BBC Executive w ill ask th e  c o m p la in a n t to  choose  

w h e th e r  th e  BBC o r O fcom  should consider th e  c o m p la in t firs t and  a t  T ru s t level, th e  T ru st 

U n it and  O fcom  w ill liaise. N o rm ally  th e  T ru st's  E ditoria l S tandards C o m m itte e  w ill n o t 

consider a fairness and  privacy o r stand ards m a tte r  w hich  o verlaps w ith  O fcom  until O fcom  

has co m p le te d  its processes.

29 . The M e m o ra n d u m  o f U n d ers tan d in g  b e tw e e n  th e  BBC and O fcom  provides th a t  w h en  

O fcom  conducts an investigation  o f  a co m p la in t a b o u t a BBC p ro g ram m e:

1. T h e  BBC Executive w ill re p re s e n t th e  BBC in dealings w ith  O fcom  a b o u t p o te n tia l 

breaches o f  th e  Codes. O fcom  en q u iries  should be d irec te d  to  and  d e a lt  w ith  by th e  

BBC's Editorial C o m p la in ts  Unit; and

2. O fcom  w ill in fo rm  th e  Trust o f all ad jud icatio ns regard ing  breaches o f th e  Codes and  

any s ta tu to ry  sanction p roceed ings w hich  could fo llo w . For in fo rm a tio n  th e  T ru st w ill 

also be copied in to  any fu rth e r  su b stan tive  fo rm a l co rrespo n dence regard ing  th e  

ad jud icatio n  o r sanction.

30 . The accuracy and  im p a rtia lity  o f p ro g ram m es w ith in  th e  BBC's Public Broadcasting Services 

a re  th e  responsib ility  o f  th e  T rust. O fcom  w ill n o t e n te rta in  co m p la in ts  re la tin g  to  th e
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accuracy or im p a rtia lity  o f BBC co n ten t. Should such co m p la in ts  arise, in practice O fcom  

in fo rm s th e  c o m p la in a n t th a t  such a co m p la in t can be han d led  by th e  BBC.

31 . O fcom  also exercises a re g u la to ry  fu nctio n  in re la tio n  to  th e  BBC's co m m ercia l activ ities, 

n otab ly  w h e re  th ey  im p a c t on th e  w id e r m ed ia  m a rk e t - p aragrap h  1 9 .3 .2  o f  th e  Editorial 

G uidelines states th a t  all BBC co m m erc ia l services m u st com ply w ith  th e  O fcom  s ta tu to ry  

Code and A rtic le  29  o f  th e  F ram ew o rk  A g re e m e n t requ ires  th e  BBC T ru st and  O fcom  to  

c re a te  a Joint S teerin g  G ro u p  in resp ect o f m a rk e t im p a c t assessm ents. Any co m m erc ia l 

service w hich  is p rovided  by th e  BBC and licensed by O fcom  is re q u ire d  to  observe all o f  th e  

stand ards set by O fcom  u nd er section 3 1 9  o f  th e  Act. T he  BBC T ru st assesses th e  m a rk e t  

im p a c t o f "non-services" in -house ap p ly ing  a Public V a lu e  Test.

O th e r Bodies

32. The Fraud M a n a g e m e n t policy ind icates th a t  th e  BBC w ill co o p e ra te  w ith  th e  Serious Fraud  

O ffice w h e re  a p p ro p ria te . The  BBC has previously c o o p e ra te d  w ith  th e  N a tio n al A u d it O ffice.

BBC's policy on privacy

33. The privacy policy is d e fin e d  in th e  E ditoria l G u idelines (sections 1 and  7). Paragraph 1 .2 .8  o f  

th e  E ditoria l G u idelines provides:

"W e  w ill resp ect p rivacy  a n d  w ill n o t  in fringe i t  w ith o u t g oo d  reason, w h e re v e r in th e  w o rld  

w e a re  o p era tin g . P rivate  behaviour, in fo rm a tio n , correspondence a n d  conversation  w ill n o t  

b e  b ro u g h t in to  th e  pub lic  d o m a in  unless th e re  is a  pub lic  in te re s t th a t  o u tw e ig h s  the  

exp ec ta tio n  o f  p riv a c y ."

34. Section 7 o f  th e  Editorial G u idelines cites Rule 8 .1  o f th e  O fcom  Broadcasting Code: "A ny  

in fr in g e m e n t o f  p riv a c y  in  p ro g ram m es , o r in  connection  w ith  o b ta in in g  m a te r ia l inc luded  in  

p ro g ram m es , m u s t be w a rra n te d ."

35. Any in fr in g e m e n t o f  privacy is considered  in tw o  stages, req u irin g  jus tifica tio n  fo r both  th e  

g ath erin g  and  th e  broadcasting  o f  m a te ria l w h e re  th e re  is a le g itim a te  ex p ecta tio n  o f  

privacy. Privacy is location  and  b eh av io ur specific.

36 . The privacy policy is su p po rted  by a n u m b e r o f  su p p le m e n ta ry  princip les such as a 

re q u ire m e n t o f in fo rm e d  consent, guidelines on th e  g ran tin g  o f  an o n y m ity  to  sources and  a
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rig h t o f  reply . T h e re  is no single policy regu la ting  th e  use o f p riva te  investig ato rs  or 

investig ation  techn iques. T h e re  is " Investig ative  Journalism  G u id an ce" and specific policy  

guid an ce concern ing  th e  use o f secre t record ing . S ecre t reco rd ing  fo r new s an d  fac tua l 

o u tp u t m u st b e  jus tified  by a "c le a r pub lic  in te re s t"  and  is a m e th o d  o f last resort. The  

E ditoria l G u idelines p ro h ib it fishing exped ition s  -  th e re  m u st be p rim a  fac ie  ev idence o f  

w ro n g  doing  o r in te n d ed  w ro n g d o in g  p rio r to  secre t record ing  being au th orised .

"Public In te re s t"
37. The "public  in te res t"  tes t is d e fin ed  in section 7 o f th e  Editorial G uidelines:

"There is no  single d e fin itio n  o f  pub lic  in terest. I t  includes b u t is n o t confined  to:

Exposing o r  d e tec tin g  crim e

Exposing s ig n ifican tly  a n tis o c ia l b eh av io u r

Exposing co rru p tio n  o r injustice

Disclosing s ig n ifican t in co m p eten ce  o r  negligence

P ro tec tin g  p eop le 's  h e a lth  a n d  s a fe ty

P reven tin g  p eo p le  f ro m  being  m is led  by so m e s ta te m e n t o r ac tio n  o f  a n  in d iv idual 

o r  o rg an isa tio n

Disclosing in fo rm a tio n  th a t  assists peop le  to  b e tte r  co m p reh en d  o r  m a k e  decisions 

on m a tte rs  o f  pub lic  im po rtance .

There is also pub lic  in te re s t in th e  fre e d o m  o f  expression its e lf

W h en  considering w h a t is in th e  p u b lic  in te re s t w e  also n eed  to  ta k e  acco u n t o f

in fo rm a tio n  a lre a d y  in th e  pub lic  d o m ain  o r a b o u t to  b ecom e a v a ila b le  to  the

public.

W h en  using th e  pub lic  in te re s t to  ju s tify  a n  in trusion, cons id era tion  should  be given  

to  p ro p o rtio n a lity ; th e  g re a te r  th e  in trusion, th e  g re a te r  the  pub lic  in te re s t reg u ired  

to  ju s tify  i t ."

38. The p ro p o rtio n a lity  e le m e n t to  th e  public in te re s t tes t w as in tro d u ced  in th e  2 0 1 0  

G uidelines.

BBC's Relationship with the press/ other media outlets

W h e n  using o r considering  using m a te ria l fro m  th e  press a n d /o r  o th e r m edia  o utlets , th e  

BBC w ill have  regard  to  both  th e  accuracy o f th e  m a te ria l and  th e  m a n n er in w hich  th e  

m a te ria l has been  o b ta in ed . P aragraph 3 .4 .5  o f  th e  E d itoria l G u idelines provides: " M a te r ia l  

f r o m  Third  P arties  m u s t be tre a te d  w ith  a p p ro p ria te  c au tio n  tak in g  in to  a c c o u n t the  

re p u ta tio n  o f  th e  source. W e  should  on ly  use m a te r ia l supp lied  b y  th ird  p arties  i f  i t  is cred ib le  

a n d  re lia b le ."  In re la tio n  to  m a te ria l th a t  m ay p o te n tia lly  b reach  privacy. Paragraph 7 .2 .4  o f  

th e  Editorial G u idelines provides th a t  th e  fac t o f pub lication  o f p riva te  m ateria l by o th e r  

m edia m ay n o t justify  th e  BBC re p o rtin g  it.
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39. M a te r ia l sourced fro m  th ird  p arties  m ust, in princ ip le , com ply w ith  th e  BBC Editorial 

G uidelines . This includes both  user g en era ted  c o n te n t and  rep o rts  fro m  th e  press. It is a 

m a tte r  fo r ed ito ria l ju d g m e n t as to  w h e th e r  to  run a story covered  by a n o th e r press 

o rgan isation  w ith o u t in d e p e n d e n t co rro b o ra tio n . B reaking N ew s w ill on occasion run w ith  

in fo rm a tio n  rece ived  fro m  th e  Press Association a lo ne .

4 0 . The BBC places accuracy ab o ve  speed in its re p o rtin g  o f  events. T h e re  a re  instances on 

w hich  th e  BBC has decided  n o t to  run stories w ith o u t in d e p e n d e n t c o rro b o ra tio n  even  

th ou gh  o th e r m ed ia  o u tle ts  a re  covering  th e m . For ex am p le , fo llo w in g  th e  7 /7  bom bings, 

in itia l rep o rts  w e re  th a t  th e re  had been  a p o w e r surge. T h e  BBC did n o t re p o rt th a t  th e re  

had been  bom bings until th is had been  co n firm ed , n o tw ith s tan d in g  th a t  o th e r m edia  

agencies w e re  running  th e  new s th a t  th e re  had been  b o m b  blasts.

4 1 . As to  secret record ings o b ta in ed  fro m  th ird  p arty  sources, th e  guidelines re q u ire  

co n sidera tio n  o f  w h e th e r th e  BBC w o u ld  have considered  th e  record ing  jus tifiab le  in sim ilar 

circum stances. T h e  use o f  such record ings is n o t p ro h ib ited  even  if  th e  BBC w ou ld  n o t have  

o b ta in ed  th e  m a te r ia l in th e  circum stances. For exam p le , th e  BBC did use th e  recordings o f  

Sarah Ferguson accepting  cash-for-access to  Prince A n d rew , Lord T riesm an 's  W o rld  Cup  

b rib ery  claim s, A lan D uncan's co m m en ts  concern ing  M P 's  expenses, and  G ordo n  B row n's  

"b ig o t" co m m en t.

4 2 . W h e n  decid ing  w h e th e r to  use th ese  m a teria ls , th e  BBC w ill consider th e  e x te n t to  w hich  th e  

in fo rm a tio n  is a lread y  in th e  public d om ain  as w e ll as th e  public in te re s t in th e  record ing  

being b roadcast. For exam ple:

i. A lan Duncan had engaged w ith  th e  Press and  m ad e  an apo logy a fte r  his co m m en ts  

had been  m a d e  public and  it  w as a t  th is stage th a t  BBC co verage co m m en ced .

ii. G ordo n  B row n's "b ig o t co m m e n t"  w as a pool record ing  by Sky N ew s and because it  

w as pool co n ten t, th e  BBC a u to m a tic a lly  had access to  it  u n d er its tra d in g  te rm s . It 

w as a lre a d y  running  on Sky N ew s and th e  discussion a t  senior level concluded th a t  

th e  public in te re s t w a rra n te d  running  th e  co n ten t.

BBC's Relationship with politicians
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4 3 . The F ra m e w o rk  A g re e m e n t and  Editorial G u idelines m a ke  provision fo r th e  b ro ad cast o f  

Party political broadcasts. T h e re  a re  rules in re la tio n  to  co n flic t o f  in te res t and specifically in 

re la tio n  to  m e m b e rs  o f BBC s ta ff pursuing political careers . M Ps and politic ians a re  g en era lly  

n o t g iven p a y m e n t fo r co n trib u tio n s  to  new s and c u rre n t a ffa irs  p ro g ram m es o th e r th an  

g en u in e  o u t o f  p ocket expenses.

BBC's Relationship with the police

4 4 . T h e re  a re  instances in w hich  BBC policy requ ires  its s ta ff to  co n tac t th e  police, fo r ex am p le  

on discovery o f  ev idence o f  sexual g ro om in g . T h e  BBC co o pera tes  w ith  th e  police w h en  

p artic ip a tin g  in tag  a long raids.

BBC's Complaints System

4 5 . The co m p la in ts  system  is described  in o u tlin e  in th e  co m p la in ts  w eb p ag es  w hich  a re  

publically  accessible.

4 6 . A t firs t instance, unless a c o m p la in t specifically concerns th e  Trust o r th e  T ru st U n it, it w ill be 

considered  by th e  Executive. T he T ru st considers ap pea ls  in acco rd an ce w ith  th e  te rm s  o f  

th e  BBC T ru st Protocol (E3). T h e  T ru st is th e  final a rb ite r  in a p p ro p r ia te  appeals  and th e  final 

a rb ite r  as to  w h e th e r an ap p ea l is fo r th e  T ru st to  d e te rm in e  o r not. T h e  T ru st d e legates this  

responsib ility  to  th e  E ditoria l S tandards C o m m itte e .

4 7 . W ith in  th e  Executive, th e re  a re  d iffe re n t in te rn a l bodies w ith  jurisd iction  to  consider 

d iffe re n t types o f  c o m p la in t -  those a lleg ing  breaches o f  th e  Editorial G uidelines a re  

considered  firstly  by A ud ience Services o r th e  re le v a n t p ro g ram m e. T h e re  is an in te rn a l 

a p p e lla te  body, th e  E ditoria l C o m p la in ts  U n it b u t th is only has jurisd iction  to  consider 

co m p la in ts  concern ing  a specific issue o r p ro g ra m m e . M o re  g en era l com plaints  w ill be  

re fe rre d  to  BBC M a n a g e m e n t.

4 8 . T h e re  is a fas t track p ro ced u re  (exped ited  p ro ced u re ) w hich  can be ap p lied  to  vexatious  

co m p la in an ts  -  both  th e  sub ject o f th e  c o m p la in t and  th e  c o m p la in a n t's  h istory o f  m aking  

co m p la in ts  m u st be considered.
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4 9 . In 2 0 1 0 , BBC A ud ience Services an sw ered  jus t u nd er 2 4 0 ,0 0 0  com plaints . 81%  o f th ese  

co m p la in ts  w e re  an sw ered  w ith in  th e  ta rg e t 10 -d a y  t im e  fram e . A t stage 2, 2 5 7  co m p la in ts  

w e re  an sw e red , 17  o f w hich  w e re  upheld  o r p artia lly  upheld . 8 4  % o f th e  stage tw o  

co m p la in ts  w e re  an sw ered  in th e  ta rg e t t im e  fra m e . T h e  Editorial S tandards C o m m itte e  

rece ived  1 1 1  appea ls , 84 %  o f w hich  w e re  handled  w ith in  th e  ta rg e t t im e fra m e  (1 6  w eeks  

fro m  acceptance o f  th e  ap p ea l). O f th ese , 4 0  w e re  h eard  by th e  Editorial S tandards  

C o m m itte e , o f  w hich  tw o  w e re  u ph eld , six w e re  p artia lly  upheld  and  32 w e re  n o t upheld .

50 . Lord P atten 's  re v iew  on BBC G o vern an ce  (2 0 1 1 ) ackn ow ledges th a t  licence fe e  payers have  

expressed concerns th a t  th e  c u rre n t system  is “to o  co m p lica ted  an d  to o  slow ". T h e  re p o rt  

re co m m en d s  g re a te r co o rd in a tio n  th ro u g h  a C h ie f C o m p la in ts  Editor and  g re a te r  

transparency. It concludes th a t  th e  BBC should publish a single page guide exp la in ing  w h e re  

co m p la in an ts  should go to  co m p la in  a b o u t BBC bro ad cast c o n te n t o r services. It s tates th a t  

th e  BBC w ill w o rk  w ith  O fcom  to  en su re  th e re  is co m m o n  language in th e  guide to  expla in  in 

w h a t circum stances co m p la inan ts  m a y  com plain  to  O fcom . O th e r reco m m en d a tio n s  include  

th e  s trea m lin in g  o f th e  ap pea ls  process and  fre q u e n t im p a rtia lity  review s.

Overall effectiveness of the Regulatory regime

51. Lord P atten 's  R eview  o f th e  G overnance o f th e  BBC (2 0 1 1 ) concluded th a t th e  govern ance  

system  is w ork in g  w e ll b u t could be m o re  e ffective .

52 . In th e  past, th e  T ru st has responded  to  ed ito ria l incidents by com m issioning in d ep en d en t  

investigations. Changes to  th e  co m p lian ce  s truc tures  have th en  been  in trod u ced  to  redress  

such shortcom ings as have been  id e n tified  in th ose  investigations. This has also en ab led  

in d e p e n d e n t re v iew  o f  th e  action  plan p u t in p lace by th e  BBC Executive to  address th e  

ed ito ria l issue th a t  has arisen. For e x a m p le , changes w e re  in trod u ced  to  th e  BBC co m p liance  

struc tures  fo llo w in g  th e  Flutton inqu iry , th e  Neil R epo rt and  th e  W y a tt  R eport. Follow ing  

th e  “R oss-B rand"  inc id en t in 2 0 0 8 , BBC M a n a g e m e n t an n ou n ced  an action  plan to  address  

th e  ed ito ria l failings w hich  had led to  th e  p ro g ram m e being broadcast. T he  progress m a d e  

u nd er this action  plan w as th en  su b ject to  an in d e p e n d e n t re v iew  carried  o u t by T o n y  S to ller 

and T im  S uter fo r th e  BBC Trust. Both th e  BBC Executive and  th e  BBC T ru st subsequently  

re p o rte d  on th e  findings o f th a t  in d e p e n d e n t rev iew .
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53. M o re  re ce n t changes to  th e  E ditoria l G u idelines have b een  in fo rm e d  by ev id en ce  . For 

e x am p le , p rio r to  in troducing  th e  revised E ditoria l G u idelines in 2 0 1 0 , th e  BBC conducted  a 

public co n su lta tio n  w hich  focused on th e  gu idelines ap p licab le  to  accuracy and  h arm  and  

o ffen ce. K antar M e d ia  p roduced an in d e p e n d e n t re p o rt based on a public survey.

54 . It is recognised th a t  w h ils t th e  E ditoria l G u idelines p lay an im p o rta n t ro le , no set o f  rules o r  

guidelines rep lace  th e  need  fo r producers , ed ito rs  and  m anagers to  w o rk  fro m  a c lear set o f  

ed ito ria l and  e th ica l va lues w h e n  co n fro n tin g  d ifficu lt e d ito r ia l challenges. Previous repo rts  

in to  th e  e ffectiveness o f  BBC co m p liance system s conclude th a t  th e  m ech an ism s are  

e ffe c tive  b u t it is th e  cu ltu ra l aw aren ess  o f  a need  fo r co m p lian ce  w hich  requ ires  m o re  w ork . 

This has h istorically  been  addressed by signposting and  tra in ing .

55 . In te rm s  o f fu tu re  changes to  th e  re g u la to ry  and  g overn an ce  s tructures . Lord Patten sta tes  

th a t  N on-E xecutive D irectors w ill be tak in g  on a ‘‘d e a re r  o vers ig h t a n d  assurance ro le "  

w ith in  th e  Executive Board.

13

MODI 00054800


