
FOURTH WITNESS STATEMENT OF LORD BLACK OF BRENTWOOD

1. I subm it th is  witness statement in  response to a Section 21 notice 

from the Inqu iry  dated 26th June 2012 and fu rthe r to my submission to 

Module 4 of the Inqu iry  dated 7th  June 2012. I do so in  my capacity as 

Chairman of the Press Standards Board of Finance (PressBof).

2. I regret tha t th is  statement is not fu ller. The Section 21 notice 

allowed only seven fu ll working days to collate th is  in form ation and I 

have done m y best to provide the inform ation in  th is  timescale.

Background

3. In  the proposal accompanying my th ird  witness statement I made 

the following statement at paragraph 29:

"In any self regulatory regime there w ill always be a need for the 
industry  to be involved in  some way. In  th is  case, the pub lish ing 
industry 's chief involvement w ill be through the operation of the 
Code Committee .... and some form o f industry  co-ordination body 
to be responsible for funding. This is curren tly  provided through 
the Press Standards Board of Finance. Its structure and role may 
change so for the purposes of th is  note th is  en tity  is referred to as 
the Industry  Funding Body ("IFB")."

4. The IFB w ill be very different from PressBof. As I set out in  th is  

statement its  role would be stric tly  lim ited, i t  would have an 

adm inistrative lin k  only w ith  the Regulator’s Trust Board and no lin k  

whatever to the complaints and investigations arms. I t  would have no 

regulatory functions. While we have been able to establish some general 

principles about its  operation, the details are s till in  progress, and w ill 

need to be subject to a fu rthe r round of industry  consultation. I would be



pleased to update the Inqu iry  when we have had the opportun ity  to take 

th is  further.

Current funding system

5. I am asked to provide "fu ll details of the contribu tions from  each 

publisher or title  under the current system." In  my witness statement 

dated 16th September 2011 I set out in  fu ll the basis of the curren t 

funding regime. Appendix D records tha t national newspapers (through 

the NPA) norm ally pay 54% of the costs, regional and Scottish 

newspapers 39% and magazines 7%. The method of the collection of 

these levies is set out in  Appendix D to tha t statement. I am plified th is  in  

oral evidence.

6. However, for the financia l year 2012, NPA members have agreed to 

bear a larger share of the funding requirements, resu lting in  the sectors 

contribu ting to PressBof as follows:

* national newspapers - £  1,300,000 (59.1%)

* regional and Scottish newspapers - £756,000 (34.4%)

* magazines - £143,000 (6.5%).

7. W ith regard to the breakdown of these figures, i t  is impossible 

under the current system for me to provide ind iv idua l figures at th is  

stage, for these reasons. As regards the national press, PressBof -  both 

its  Chairman, Board and Treasurer - is unaware how m uch each 

national publisher paysh As Appendix D makes clear, "the Newspaper 

Publishers Association, representing national newspapers, pays its  share 

in  a ha lf yearly lum p sum according to an in te rna l form ula agreed by its

I am obviously aware of how much Telegraph Media Group contributes



m e m b e r  c o m p a n i e s ."  T h a t  f o r m u l a  u s e s  c o m m e r c i a l l y  s e n s i t i v e  

i n f o r m a t i o n  t o  c a l c u l a t e  t h e  p u b l i s h e r s '  l e v y ,  a n d  i s  n o t  k n o w n  e i t h e r  t o  

P r e s s B o f  o r  t o  o t h e r  N P A  m e m b e r s .  H o w e v e r ,  a l l  N P A  m e m b e r s  -  

c o m p r i s i n g  N e w s  I n t e r n a t i o n a l ,  T r in i t y  M ir r o r , A s s o c i a t e d  N e w s p a p e r s ,  

G u a r d i a n  N e w s  a n d  M e d ia ,  T e l e g r a p h  M e d i a  G r o u p ,  F T  a n d  I n d e p e n d e n t  

N e w s  -  p a y  t h e i r  p r o p o r t i o n a t e  s h a r e  o f  t h e  g l o b a l  f i g u r e  i n  p a r a g r a p h  6 .

8. The ag reed  reg ional a n d  S co ttish  p re s s  co n trib u tio n  is  sh a re d  

betw een  e ac h  p u b lish e r  on th e  b a s is  of c ircu la tio n  a s  a  p ro p o rtio n  of th e  

aggregate  in d u s try  c ircu la tio n  figure ca lcu la ted  in  th e  following m an n er:

•  p a i d  d a i l y  n e w s p a p e r  -  a c t u a l  c i r c u l a t i o n ;

•  f r e e  d a i l y  n e w s p a p e r  -  h a l f  o f  a c t u a l  c i r c u l a t i o n ;

•  p a i d  w e e k l y  n e w s p a p e r  -  o n e  q u a r t e r  o f  a c t u a l  c i r c u l a t i o n ;  a n d

•  f r e e  w e e k l y  n e w s p a p e r s  -  o n e  e i g h t h  o f  a c t u a l  c i r c u l a t i o n .

9. M agazine fees a re  b a se d  on c ircu la tio n  b a n d in g s  a n d  freq u en cy  of 

p u b lica tio n s.

1 0 .  P r e s s B o f  l e v i e s  t h e s e  s u m s  i n  c o n f i d e n c e  a n d  w i l l  n e e d  t o  s e e k  

p e r m i s s i o n  f r o m  t h e  p u b l i s h e r s  c o n c e r n e d  t o  p r o d u c e  t h e m  i n  m o r e  

d e t a i l .  T h e r e  a r e  a  s i g n i f i c a n t  n u m b e r  o f  p u b l i s h e r s  in v o l v e d ,  b u t  i f  t h e  

I n q u i r y  b e l i e v e s  t h i s  t o  b e  o f  i m p o r t a n c e  t o  M o d u le  4  w e  w i l l  b e g i n  t h a t  

p r o c e s s .

C h an g es to  th e  system

11. U n d er th e  c u rre n t self reg u la to ry  a rra n g em en ts , P ressB of is  

involved in  th e  sy stem  in  a  n u m b e r  of w ays. It provides th e  fu n d in g  

d irec tly  to  th e  co m p la in ts  h a n d lin g  body. It h a s  sole resp o n sib ility  for



a p p o i n t i n g  t h e  C h a i r m a n .  I t  h a s  a  d i r e c t  r e l a t i o n s h i p  w i t h  t h e  P C C  

D ir e c t o r ,  w h o  i s  i n  e f f e c t  t h e  C o m m i s s i o n ' s  a c c o u n t i n g  o f f ic e r .  I t  i s  

r e s p o n s i b l e  f o r  s e e k i n g  t o  e n f o r c e  p u b l i s h e r s '  c o m m i t m e n t s  t o  t h e  s y s t e m  

w h e r e  a n  i s s u e  o f  n o n - c o m p l i a n c e  o c c u r s .  A l l  o f  t h i s  i s  c o n d u c t e d  

t h r o u g h  e n t i r e l y  v o l u n t a r y  a g r e e m e n t ,  t h e  l i m i t s  o f  w h i c h  -  a s  I r e c o g n i s e  

i n  t h e  p r o p o s a l  d o c u m e n t  w i t h  m y  t h i r d  w i t n e s s  s t a t e m e n t  -  w e r e  m a d e  

c l e a r  b y  t h e  w i t h d r a w a l  o f  N o r t h e r n  a n d  S h e l l  f r o m  t h e  s y s t e m ^ .

1 2 .  1 a l s o  m a d e  c l e a r  in  t h a t  d o c u m e n t  t h a t  t h i s  s e t  o f  p o w e r s  f o r  

P r e s s B o f  p r o d u c e d  "a p e r c e i v e d  l a c k  o f  i n d e p e n d e n c e ,  a  c o n s e q u e n c e  

m a i n l y  o f  t h e  c l e a r  a n d  d i r e c t  r e l a t i o n s h i p  b e t w e e n  t h e  i n d u s t r y ' s  t r a d e  

a s s o c i a t i o n s ,  a s  r e p r e s e n t e d  o n  [ P r e s s B o f ]  . . .  a n d  t h e  PC C "^.

1 3 .  T h a t  w i l l  n o w  c h a n g e  i n  o r d e r  t o  e n s u r e  t h e  R e g u l a t o r  i s  

s t r u c t u r a l l y  a n d  o p e r a t i o n a l l y  i n d e p e n d e n t  o f  t h e  i n d u s t r y ,  a n d  s e e n  to  

b e  in d e p e n d e n t  o f  th e  in d u s tr y ,  a n d  t o  i n t r o d u c e  g r e a t e r  t r a n s p a r e n c y  

in t o  t h e  s y s t e m .

P o w e r s  o f  t h e  I F B

1 4 .  U n l i k e  P r e s s B o f ,  t h e  I F B  w i l l  h a v e  v e r y  l i m i t e d  p o w e r s .  I t  w i l l  

c o n t i n u e  t o  f u n d  t h e  R e g u l a t o r  o n  t h e  b a s i s  o f  a  f a ir  a n d  p r o p o r t i o n a t e  

f u n d i n g  f o r m u l a  b u t  i t  w i l l  h a v e  n o  d i r e c t  r e l a t i o n s h i p  w i t h  t h e  r e g u l a t o r y  

p a r t s  o f  t h e  s y s t e m  o r  i t s  C h i e f  E x e c u t i v e .  S u c h  c o - o r d i n a t i o n  a s  i s  

n e c e s s a r y  o n  f u n d i n g  a n d  b u d g e t s  w i l l  b e  t h r o u g h  t h e  R e g u l a t o r ' s  

i n d e p e n d e n t  T r u s t  B o a r d .  T h i s  w i l l  g u a r a n t e e  t h e  c o m p l e t e  o p e r a t i o n a l  

i n d e p e n d e n c e  o f  b o t h  t h e  c o m p l a i n t s  a n d  c o m p l i a n c e  a r m s  o f  t h e  

r e g u la t o r .

Proposal document, 7th June 2012, para 7 
ibid, para 6.



1 5 .  U n l i k e  P r e s s B o f ,  t h e  I F B  w i l l  n o t  h a v e  t h e  p o w e r  t o  a p p o i n t  t h e  

C h a i r m a n .  T h e  p r o p o s e d  n e w  s y s t e m  o f  a p p o i n t m e n t  w i l l  e n s u r e  t h a t  t h e  

i n t e r e s t s  o f  t h e  p u b l i c  a r e  f u l l y  p r o t e c t e d  b e c a u s e  l a y  o r  p u b l i c  m e m b e r s  

o f  a n  a p p o i n t m e n t s  p a n e l  w i l l  h a v e  a n  e f f e c t i v e  p o w e r  o f  v e t o  o v e r  a n y  

p r o p o s e d  a p p o in t m e n t '^ .

1 6 .  I t  i s  p r o p o s e d  t h a t  t h e r e  w i l l  b e  m a j o r i t i e s  o f  i n d e p e n d e n t  m e m b e r s  

t h r o u g h o u t  t h e  r e g u l a t o r y  s t r u c t u r e  -  t h e  T r u s t  B o a r d ,  t h e  C o m p l a i n t s  

C o m m i t t e e  a n d  t h e  I n v e s t i g a t i o n s  P a n e l .  T h e  I F B  w i l l  h a v e  n o  

i n v o l v e m e n t  i n  t h e  a p p o i n t m e n t  o f  t h e s e  p u b l i c  m e m b e r s ^ .

1 7 .  T h e  I F B 's  o n ly  p o w e r  o f  a p p o i n t m e n t  w i l l  r e l a t e  t o  t h e  m i n o r i t y  o f  

t h r e e  m e m b e r s  o n  t h e  i n d e p e n d e n t  T r u s t  B o a r d ^ . T h e  m i n o r i t y  p r e s s  

m e m b e r s  o n  t h e  C o m p l a i n t s  C o m m i t t e e  w i l l  b e  n o m i n a t e d  n o t  b y  t h e  I F B  

b u t  b y  t h e  r e l e v a n t  i n d u s t r y  t r a d e  a s s o c i a t i o n s ’’. T h e  s i n g l e  n e w s p a p e r  

f i g u r e  -  w h o  w i l l  n o t  b e  a  s e r v i n g  e d i t o r  -  o n  a n y  I n v e s t i g a t i o n  P a n e l  w i l l  

b e  a p p o i n t e d  f r o m  a  p o o l  b y  t h e  i n d e p e n d e n t  T r u s t  B o a r d ^ .

1 8 .  C r u c ia l ly ,  t h e  e s t a b l i s h m e n t  o f  c o n t r a c t s  b e t w e e n  p u b l i s h e r s  a n d  

t h e  R e g u l a t o r  w i l l  f u n d a m e n t a l l y  c h a n g e  t h e  n a t u r e  o f  t h e  e x i s t i n g  

P r e s s B o f  r o l e .  I n  f u t u r e ,  t h e  c o n t r a c t  w i l l  c o d i f y  p u b l i s h e r s '  

r e s p o n s i b i l i t i e s ,  g u a r a n t e e  f u n d i n g  a n d  i n t r o d u c e  s i g n i f i c a n t l y  g r e a t e r  

t r a n s p a r e n c y  i n t o  t h e  s y s t e m .  T h e  I F B 's  o n l y  r o l e  w i l l  b e  t o  e n f o r c e  t h e  

c o n t r a c t  w h e r e  a  p u b l i s h e r  s e e k s  t o  r e n e g e  o n  i t  i n  r e s p e c t  o f  p a 5m i e n t  o f  

f e e s .

ibid, paras 75-6
ibid, para 72 for a summary
ibid, para 37
ibid, para 46
ibid, para 52



1 9 .  T h e  c e n t r a l  r o l e  o f  t h e  I F B  - i n  s h a r p  c o n t r a s t  t o  P r e s s B o f  s  r o l e  - 

w i l l  b e  t o  p r o v i d e  f u n d i n g  f o r  t h e  s y s t e m  i n  a c c o r d a n c e  w i t h  t h e  n e w  

c o n t r a c t  a n d  a p p o i n t  a  m i n o r i t y  o f  p u b l i s h i n g  r e p r e s e n t a t i v e s  t o  t h e  

T r u s t  B o a r d .  I t  w i l l  a l s o  p r o v id e  g r e a t e r  t r a n s p a r e n c y  t h a n  i t  d o e s  n o w ,  

a s  I s h a l l  d e a l  w i t h  b e lo w .

C o m p o s i t i o n  o f  t h e  I F B

2 0 .  I d e a l t  w i t h  t h e  c o m p o s i t i o n  o f  P r e s s B o f  i n  p a r a  1 5  o f  m y  f i r s t  

w i t n e s s  s t a t e m e n t .  I t  c o m p r i s e s  i n d i v i d u a l s  n o m i n a t e d  b y  t h e i r  r e l e v a n t  

t r a d e  a s s o c i a t i o n s ,  a s  t h e s e  b o d i e s  a r e  t h e  o n l y  c o m p e t e n t  o r g a n i s a t i o n s  

t o  c o - o r d i n a t e  a c t i v i t y  w i t h i n  a  v e r y  d i v e r s e  a n d  c o m p e t i t i v e  i n d u s t r y ,  

i n c l u d i n g  h a n d l i n g  c o m m e r c i a l l y  s e n s i t i v e  i n f o r m a t i o n  o n  a  c o n f i d e n t i a l  

b a s i s .

2 1 .  N o  d e c i s i o n s  h a v e  b e e n  m a d e  a b o u t  h o w  t h e  I F B  w i l l  b e  

s t r u c t u r e d ,  w i t h  t h e  c a v e a t  t h a t  i t  i s  l i k e l y  t h a t  m e m b e r s h i p  w i l l  c o n t i n u e  

t o  b e  b a s e d  o n  t h e  i n d u s t r y ' s  t r a d e  a s s o c i a t i o n s .  T h i s  i s  i m p o r t a n t  

b e c a u s e  o f  t h e  I F B 's  r o le  i n  f u n d i n g  a t  a  t i m e  o f  h u g e l y  s e r i o u s  

c o m m e r c i a l  p r e s s u r e s  w i t h i n  t h e  i n d u s t r y .  H o w e v e r  -  a n d  t h i s  i s  a n  

i m p o r t a n t  d i f f e r e n c e  - I r e c o g n i s e  t h a t  t h e  I F B  w i l l  n e e d  t o  i n c l u d e  

p u b l i s h e r s  ( m a i n l y ,  b u t  n o t  e x c l u s i v e l y ,  f r o m  t h e  d i g i t a l  s e c t o r )  w h o  a r e  

n o t  p a r t  o f  a  t r a d i t i o n a l  i n d u s t r y  t r a d e  a s s o c i a t i o n .  T h e  m e m b e r s h i p  o f  

t h e  I F B  w i l l  n e e d  t o  b e  f l e x i b l e  e n o u g h  t o  i n c l u d e  t h e s e  c o m p a n i e s ,  a n d  

a r r a n g e m e n t s  t o  e n s u r e  t h e i r  p r o p o r t i o n a t e  i n v o l v e m e n t  w i l l  n e e d  t o  b e  

o r g a n i s e d .

2 2 .  A s  w i t h  m o s t  s i m i l a r  b o d i e s ,  I w o u l d  e x p e c t  t h e  D i r e c t o r s  o f  t h e  I F B  

t o  e l e c t  t h e i r  o w n  C h a i r m a n  f r o m  a m o n g  t h e i r  n u m b e r .



2 3 .  G iv e n  t h a t  i t  i s  e n v i s a g e d  t h a t  t h e  t r a d e  a s s o c i a t i o n s  t h e m s e l v e s  

w il l  m a k e  a p p o i n t m e n t s  t o  t h e  I F B , i t  i s  i m p o s s i b l e  t o  p r e d i c t  w h e t h e r  

c u r r e n t  m e m b e r s  o f  P r e s s B o f  w i l l  b e  m e m b e r s  o f  t h e  n e w  f u n d i n g  b o d y .

G o v e r n a n c e  a r r a n g e m e n t s

2 4 .  N o  w o r k  h a s  y e t  b e e n  u n d e r t a k e n  o n  t h e  l i k e l y  A r t i c l e s  o f  

A s s o c i a t i o n  o f  t h e  I F B . H o w e v e r ,  i t  i s  i m p o r t a n t  t o  n o t e  t h a t  P r e s s B o f  s  

c u r r e n t  M e m o r a n d u m  a n d  A r t i c l e s  a l l o w  i t  t o  c o l l e c t  a  l e v y  f o r  t h e  

" p u r p o s e  o f  f i n a n c i n g  a n y  s e l f  r e g u l a t o r y  c o n t r o l  s y s t e m  f o r  p r e s s  

s t a n d a r d s  i n  t h e  U n i t e d  K in g d o m ."  P r e s s B o f  t h e r e f o r e  h a s  t h e  l e g a l  

a u t h o r i t y  t o  b e  a b l e  t o  e s t a b l i s h  a  n e w  s y s t e m  a n d  b e  t h e  a g e n t  o f  

c h a n g e .

2 5 .  I n  t e r m s  o f  g r e a t e r  t r a n s p a r e n c y ,  I e n v i s a g e  t h a t  t h e  I F B  w i l l  f o r  

t h e  f i r s t  t i m e  p u b l i s h  a  r e g i s t e r  o f  t h e  e n t i t i e s  w h i c h  h a v e  s i g n e d  a  

c o n t r a c t .  T h i s  c o n t r a c t  m a y  a l l o w  f o r  t h e  l e v e l  o f  f u n d i n g  t o  b e  m a d e  

p u b l i c .  T h i s  w i l l  b e  a  s i g n i f i c a n t  c h a n g e  a s  a  r e s u l t  o f  t h e  n e w  

c o n t r a c t u a l  a r r a n g e m e n t s  a n d  d o e s ,  I b e l i e v e ,  p r o v i d e  a n  a p p r o p r i a t e  

d e g r e e  o f  t r a n s p a r e n c y  w i t h i n  t h e  s y s t e m .

2 6 .  I w o u l d  e n v i s a g e  t h a t  t h e  I F B  w o u l d  d e v e l o p  a  w e b s i t e  w i t h  

i n f o r m a t i o n  a b o u t  s u b s c r i b e r s  t o  t h e  s y s t e m ,  a b o u t  t h e  t e r m s  o f  t h e  

c o n t r a c t  a n d  a b o u t  h o w  i t s  m e m b e r s  a r e  a p p o i n t e d .

F u n d i n g  r e q u i r e m e n t s

2 7 .  T h e  f u n d i n g  o f  t h e  P C C  t h r o u g h  t h e  P r e s s B o f  l e v y  h a s  b e e n  a  

m a j o r  s u c c e s s  o f  t h e  e x i s t i n g  s y s t e m ,  b e c a u s e  p u b l i s h e r s  u n d e r s t a n d  t h e



l e v y  t o  b e  f a ir  a n d  p r o p o r t i o n a t e .  B e t w e e n  1 9 9 0  a n d  2 0 1 1  p u b l i s h e r s  

p r o v id e d  j u s t  u n d e r  £ 3 3  m ill io n ®  u n d e r  a  v o lu n ta r y  s y s t e m .

2 8 .  T h i s  f u n d i n g  'w ill n o w  b e  g u a r a n t e e d  a s  a  r e s u l t  o f  t h e  c o n t r a c t .  

U n t i l  t h e  c o s t s  o f  t h e  n e w  s y s t e m  a r e  c l e a r ,  h o w e v e r ,  i t  i s  i m p o s s i b l e  t o  

p r e d i c t  h o w  t h e y  m i g h t  b e  f a i r ly  a n d  p r o p o r t i o n a t e l y  d i v i d e d  w i t h i n  t h e  

i n d u s t r y .  I t  w i l l  d e p e n d  a l s o ,  o f  c o u r s e ,  o n  h o w  m a n y  p u b l i s h e r s  -  

i n c l u d i n g  d i g i t a l  p u b l i s h e r s  - s i g n  u p  t o  t h e  s y s t e m .  T h e  i n d u s t r y  i s  

c o m m i t t e d  t o  a  r e -v ie w  o f  t h e  f u n d i n g  f o r m u l a  o n c e  t h e  c o s t s  a r e  a g r e e d ^ ® .

2 9 .  H i s t o r i c a l l y ,  c o n t r i b u t i o n s  t o  t h e  le-vy  -  j u s t  a s  w i t h  t r a d e  

a s s o c i a t i o n  s u b s c r i p t i o n s  -  h a v e  r e l i e d  h e a - v i ly  o n  i n f o r m a t i o n  r e l a t i n g  t o  

t h e  c i r c u l a t i o n  o f  p r i n t e d  p r o d u c t s .  W it h  t h e  s i g n i f i c a n t  g r o w t h  o f  d i g i t a l ,  

t h o s e  c r i t e r i a  w i l l  n e e d  t o  a d a p t .  T h e  n a t i o n a l  n e w s p a p e r  p u b l i s h e r s  -  

w h o  a r e  m o s t  h e a -v i ly  i m p a c t e d  i n  t h e  f i r s t  i n s t a n c e  -  a r e  c u r r e n t l y  

l o o k i n g  a t  f u n d i n g  f o r m u l a e  a c r o s s  t h e  b o a r d  b e t t e r  t o  r e f l e c t  t h e  r e a l i t i e s  

o f  n e w  b u s i n e s s  m o d e l s .  T h i s  w o r k  i s  u n l i k e l y  t o  b e  c o m p l e t e  b e f o r e  t h e  

a u t u m n .

t

5 ‘h J u ly  2012
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