
For Distribution to CPs

Note of a Meeting with Media Organisations re News Corp Bid for BSkyB -  24 March 2011 

Attendees

D C M S

1.
Special A dvisor) D irec to rs  M e d ia ) (M e d ia  T e a m ),

O th e rs

2 . S te v e  U n g e r (O F C O M ), C live M a x w e ll (O FT), S h e ldo n  M ills  (O FT), B e tra n d  Louveaux  

(S la u g h te r an d  M a y ), Sly B ailey (T rin ity  M ir ro r ) ,  A n d re w  M ille r  (G u a rd ia n  M e d ia  G ro u p ), Lord  

Black (T e le g ra p h  M e d ia  G ro u p ), Ian Flanson (A ssociated  N ew s an d  M e d ia ).

Points Discussed

3 . T h e  S e c re ta ry  o f  S ta te  m e t w ith  S lau g h te r an d  M a y  and  a se lec tio n  o f  th e  m e d ia  

o rg an is a tio n s  th e y  re p re s e n t, as p a rt o f  th e  c o n s u lta tio n  process fo llo w in g  th e  SoS' decis ion  

n o t to  re fe r  th e  p ro po sed  N e w s  C orp  acqu is itio n  o f  BSkyB to  th e  C o m p e tit io n  C om m ission.

4 . T h e  m e d ia  o rg an isa tion s  an d  th e ir  law ye rs  m a d e  th e  fo llo w in g  po in ts  in discussion:

i. T h e  im p o rta n c e  o f  a d iverse  s tro n g  m e d ia  in d u stry  and  th e  d an g e rs  o f  redu ced  

d iv e rs ity  in th e  m a rk e t p lace . F u n d a m e n ta lly  th e  g ro u p  o f  co m p an ies  re p re s e n te d  a t  

th e  m e e tin g  d id  n o t b e lie v e  th a t  th e  p ro p o se d  N ew s C orp . ta k e o v e r  d e a l fo r  BSkyB -  

inc lu d in g  th e  U lL s -w o u ld  p res erve  th e  in d e p e n d e n c e  o f  Sky N ew s .

ii. As Sky N e w s  w as  b eh o ld e n  to  BSkyB fo r  re v e n u e , d is tr ib u tio n , ad v e rtis in g  an d  cross 

p ro m o tio n . Sky N e w s  w o u ld  h eav ily  fa ll u n d e r th e  in flu e n c e  o f  N e w s  C o rp  -  w h o se  

s h a re h o ld in g  in BSkyB w o u ld  increase fro m  3 9 %  to  10 0 %  u n d e r th e  p ro po sed  d ea l.

iii. E xp e rien ce  fro m  o th e r  (n e w s p a p e r) ta k e o v e rs  by N e w s  C o rp . suggested  th a t  

b e h a v io u ra l re m e d ie s  had n o t p re s e rv e d  e d ito r ia l in d e p e n d e n c e  fo r  th o s e  

p ub lica tion s .
iv. W h e th e r  Sky w o u ld  c o n tin u e  to  c ro s s -p ro m o te  Sky N ew s as h eav ily  o n c e  it w as  spun  

o ff.

V. T h e  so lu tio n  w as  n o t c le a r cu t so th e  m e rg e r  shou ld  th e re fo r e  be re fe r re d  to  th e  

C o m p e tit io n  C om m ission.

vi. C o n s is ten t w ith  O F T /C o m p e tit io n  C o m m iss io n  p ro ced u re s , th e  p ro p o se d  so lu tion  

sh o u ld  b e  in p lace  in d e fin ite ly  u n til c ircu m stances  re q u ire  a ch an g e , ra th e r  th a n  it 

b e ing  in p lace  o n ly  fo r  1 0  years, a f te r  w h ic h  p o in t it is re v ie w e d . T h e  m e d ia  

o rg an isa tion s  also a rg u ed  th a t  in ac tin g  th is  w a y  th e  SoS had p u t risk on  th e  public, 

ra th e r  th a n  th e  p arties  to  th e  a g re e m e n t.

5 . In resp o n d in g  to  th e s e  concerns th e  SoS m a d e  th e  fo llo w in g  po in ts  in d iscussion:

i. SoS stressed  th a t  his decis ion  w as  n o t, an d  cou ld  n o t be based  on m a rk e t p o w e r, 

an d  th a t  his decis ion  w as  based on  m e d ia  p lu ra lity  in re la tio n  to  th is  specific  

tra n s a c tio n . Fie e x p la in e d  th a t  h e  to o k  s o m e  e le m e n ts  o f  c o m p e tit io n  law  best 

p ra c tic e  in reach in g  his decis ion  -  ie ta k in g  ad v ice  o f  e x p e rts  an d  pub lish ing  th a t  

ad v ice , b u t th is  w as  n o t a decis ion  m a d e  u n d e r c o m p e tit io n  law .

ii. SoS said th a t  th e  UILS w e re  o ffe re d  by N e w s  C o rp  to  p ro te c t m e d ia  p lu ra lity , and  

th a t  O FC O M  had  c o n firm e d  th a t  th e y  m e t its concerns. T h e y  d id  in his v ie w  m ake
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III.

IV.

Sky N e w s  m o re  in d e p e n d e n t an d  less su b je c t to  in flu e n c e  fro m  N e w s  C orp . 

E nshrin ing  th a t  Sky N e w s  w as  su b jec t to  th e  p rin c ip le  o f  e d ito r ia l in d e p e n d e n c e  and  

in te g r ity , as w e ll as th e  B roadcasting  C o d e  in th e  M e m  &  A rts  w as  also  an im p o rta n t  

s te p  in en su rin g  th e  v ia b ility  o f  Sky N e w s  as an in d e p e n d e n t new s p ro v id e r. SoS said  

th a t  b o th  th e  p ro po sed  carriag e  a g re e m e n t an d  b ran d  a g re e m e n t w o u ld  p ro v id e  

p ro te c tio n  an d  c e rta in ty  o f  fu n d in g  an d  ex p o s u re  fo r  Sky N ew s . SoS also  said th a t  

th e  p ro po sed  c o rp o ra te  g o v e rn a n c e  changes (inc lud ing  in d e p e n d e n t D irec to rs  e tc ) 

w e r e  legally  b ind ing , an d  w e re  s tru c tu ra l ra th e r  th a n  b e h a v io u ra l re m e d ies .

SoS said th a t , if N e w s  C orp  w a n te d  to  re a c q u ire  Sky new s a f te r  1 0  years , th is  could  

tr ig g e r a fu r th e r  m e d ia  p lu ra lity  p ub lic  in te re s t te s t.

SoS also m a d e  c le a r h e  cou ld  o n ly  c o n s id e r th e  UlLs th a t  N e w s  C orp . p re s e n te d , 

ra th e r  th a n  suggesting  d if fe re n t  re m e d ie s  o r  so lu tions . O F C O M  m a d e  c le a r th a t  th e y  

d id  n o t b e lie v e  th a t  th e  UlLs w o u ld  b e  e ffe c tiv e  in p e r p e tu i ty -g iv e n  ra p id ly  

chang ing  m e d ia  landscape an d  th e re fo r e  1 0  years  w as  s u ffic ie n t to  m e e t  concerns  

o v e r p lu ra lity .
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