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/■ ■

i n t r o d u c t i o n

♦' The Gommuhrcations White Paper A N ew  Future fo r C om rnun ications
. was published by the DTI arid DCMS in December 2000. Comments 

Were invited from ifiterested parties, with a closing date for 
respopsessetfor 12 February 2001. . •

♦ At the time of writing, .252 org;anisations and individuals (listed in , 
Appendix Two) have submitted responses to the White Paper, and

. more than 6,000 letters and e-mail messages,.have been received as 
partof-a campaign in support of Christian broadcasting. Overall, the 
general thrust of the White Paper was received warmly by almost all 
respondents, with the overwhelming majority expressing'support for

. the establishment of OFCOM. ■ , ’ • .

♦ This report offers a short-form summary Of the issues addressed in
the responses, along with a brief statistical overview of the pattern of 
response. Given the degree of compression involved, readers-are 
encouraged to refer to the long-form summary report^and cppies of 
the responses-themselves available on the Communications White 
Paper website: .' . ,

■ , ^www.communicationswhitepaper.gov^uk. ,

♦ Furthermore, references to individual responses included in footnotes
should be seen as being indicative rather than exhaustive; as, in ■ 
many cases, the'inclusion of all the overlapping references would 
have made the document unwieldy. Some references have also been 
omitted to protect the identity of confidential respondents. '.

♦ .in preparing the Executive Summary, we have broken down the key ",
elements of each response ipto discrete summary paragraphs and 
linked each paragraph to the specific section(s) of the White Paper to 
which it refers. The charts (on page 5 and in Appendix One) '
summarise, the types.of respondents and their foci of interest.  ̂The 
fir.st chart (Figure 1, on page 5) offers a schematic view of the main 
points addressed by the submissions from the different types of 
respondents. The numbers on the grid in Figure 1 represent the total 
count of paragraphs linked'to each section of the .White Paper (shown 
along the top row of the grid). The colours provide a visual guide to 
the intensity of response to e.ach section from each category of 
respondent (identified in the left hand column), with a blue to red . 
scale-indicating an iricreasing'intensity of interest.------------------- -------

♦ thus, for exarnple, respondents grouped together in the broadcasting 
category addressed a relatively high number of comments to Section 
5.06—on the F irst Tier o f regulation—and a relatively low number to

 ̂For ease of presentation, an illustrative selection of fifty of the individual responses in 
support of Christian broadcasting have been included in the analysis shown here.

• 3
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Section 7 .3 -rA c ti.o n  on Sorvice Delivery.. The cojpnr§ Ĵ,so highlight. 
varJations in.interest.between different types.of respofidentT^as 
illustrated, for example, jn the ■contrasting intensities of response to 
Chapter Four from the broadcasting .and telecommunications groups.

♦ Figure 2 (in Appendix One) shows the numbers of responding
• organisations in each'respondent category, vyith broadcasting . 

organisations (incjuding tV  and Radio) the most frequent type of 
. - respondent,, follo.wed by individuais', trade associations and religious 

organisations.; .• . . .

♦ Figure 3 and Figure-4 (in Appendix One) chart theeverall distribution 
of cornments by White Paper chapter and section. They reveal that 
Chapters F our (M a in ta in in g  D iversity a n d  P lu ra lity ), Eight (The New  
O rgan isa tiq ria l Fram ew ork) and Five (S ecuring Q ua lity) and  S e ctio n s  5.6 
(F irs t T ier), 4.5 (C om m u n ity  B roadcasting), 4.9 (A m end ing  O wnership

. D isq u a lifica tio n s), 4.4 (M ee ting  the  .Needs o f D iffe ren t C om m unities), 3.3 
(U n ive rsa l A v a ila b ility  o f P u b lic  Seryice Television C hannels Before and  
A fte r D ig ita l S w itchover) and 8 3  (The N ew  R egulator) attracted the 
■highest levels pf comment. ;

4 . 11
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Figure'1: ‘̂Hot and Cold Spots”—Responses to the Communications White Paper by Chapter, Section and Primary Respondent Type—Source'-
■ . ' ■ . ■ ' .• . ■ DGA '

’ 6 ' 1 2 ' 3 • 4to5 6to8 .
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Summary of Responses to the White Paper
C h a p te r One'-^The G o ve rn m e n t's  V is io n  an d  O b je e tiv e s

1. The vast majority of respondents indicated-broad agreement with the 
Government's desire to make the UK home to the m.pst dynamic and 
competitive, cornmunicatiohs and media market in the world, to .
ensure universal accessdomrehotcemtodiverseTservices of the-highesto 
quality and to ensure tha.t citizens and consumers are.safeguarded.

2. However,.MC/ 14'or/dcGm highlighted tension between the first and
B|_.ptofeMf6fi ■

3.

compdiffen’'gQ^s -and to^eby r is k ^ m ii^ ^ ^ ff ig K te r it)  ephsumec 
intere^tsii. Several proposals to courtier fRis were put forward, .
including claritying that the third objective addresses the long-term 
interests o f consumers.^ Kingston pom m un icM ions  suggested stating 
explicitly that consumer interests shouldtoe^afeguardedmrimarily 
through the pursuit and achievement o_f genuinely competitive . 
markets., The problefhs experienced with local loop unbundling were 
cited as an example of what can happen when regulatory attention 
slipsTrom the promotion of competition and long-term consumer 
interests.^ l

Some felt that the vision embodied in the White Paper was too 
conservative and insufficiently deregulatpry,^ arguing that it  failed to 
take due account of the likely pace pf change over the next 3-5 years® 
and the probable decline in the importance of traditional 
broadcasting.®'Several -respbnde'rits 'argued thaf-'the White Paper was 
broadcast centric, favouring the shQr_t:term .-Comrr|ercial and 
institutional interests of existing broadcasters at the expense of the 
W ep©mmuniGafiogM||ijB|^ netwofk'bperatPns^ internet service 
.j^pyidtrs [ISPs], the facilitips industry and,pnht'base'd companies.^ 
the  PftffSh in te rnet Publishers A lliance  argued. that it obscured the 
essential differences betweeh publishing and brpadcasting, and side
stepped discussion of the open architectural nature of the internet. 
Content creators also registered.cofiCerri at the. lack of attention paid

 ̂The Operators' Group, Marconi, V/afe/..
^ Video Networks, Kingston Communications.
^ BT Cellnet, 0 n e 2 .;0 ne, Associated Newspapers, Capital Radio,- Marconi, Trinity M irror,' 
SMG  ̂  ̂  ̂ ‘ . ■

AOL UK, The Operators'Group, Bleneathra Productions. '
® ICL, Telewest. - , - _
 ̂BT Celinet, NTL, Trinity Mirror, Reuters, Welsh Advisory Committee on 

Telecommunications. ' ,

13
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to protecting intellectual property rights and 4ncfntivi§irig-theiF ■. -
- creators.® , .

4, in a different vein, other respondents criticised the White Paper for 
promoting industrial policy goals ahead of the social goals of access, 
diversity and plurality^. T he Evangelical A llidnce  believed that the 
White Paper takes too sanguine a view, about the social cbhesiveness 
of new technology. .

C h a p te r Twer—C re a tin g  a D yn a m ic  M a rk e t

The OPT suggested a possible split of ,
. responsibilities on cpncurrency issues along the following broad 

lines; - ' . .

a. O fC O M

i. Telecorns network and services (including apparatus)
and their substitutes and the services required to 
provide such. . ■

’ ■ " . • H
ii. Commercial broadcast programme issues to include

. independent productions, provision of channels and
programming e.g. SS/g/S at wholesale and retail level.

= Hi. Conditional access, electronic programme guides ,
[EPGs], and other gateways to broadcast content. _

b. OFT:

i. Computer software and services (e.g. hosting). ■

ii. Consumer facing content which may be in the same
 ̂ : market as “old economy'” services-and goods (e.g. .

. business.to cGnsum.er [B2C] arid business to business
[B2B] e-commerce portals). .

. . ill. Rights ownership,^such as sports rights--i.e. not the
. , programming itself but the deals that involve ownership .
: '  . rights that may cover a range of activitfes, some of '

. ■ which may.ultimately lead to programming.

■6.' However,
^should be devolved solely to the 0/T.^° Doubts were expressed about 
whether OTCOM would be able to operate efficiently as a corripetition
authority given that 1) OFTEL has stniggled to employes concurrent

® British Music Rights, PACT, The Federatidn of Entertainment Unions, British Phonographic 
Industry, Musicians’ Union. ■ ■ ' ' ,
® Sheffield Hallam University, AHRB Centre for British Film and Television Studies, Campaign 
for Press, and Broadcasting Freedom, Catholic Bishops' Conference o f England and Wales. 

Reuters, Energis, The Operators' Group. . . '

14
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powers effectively and tended to fall back on its sector-specific ' 
powers as an easier and lower-cost option and 2) that OfCOM was 
likely to find its decision-making powers clouded by other duties or 
political .pressuresd^ l/odafone suggested that, if OfCO'M.is given 
concurrent powers, the O ff should remain the.senior partner and 
should ensure that OFCOM's approach to competition matters . 
remains consistent with the approach used for other sectors. ' 
Furthermore, it suggested that as competitive forees;Strengthen 
within the communications sector, responsibility for economic - 
regulation should progressively shift from OfGOM to the O f f  leaving 
only residual sectoral responsibilities within the ambit of OFCOM.

7. Jh,e-propose is to give OFC V l^  additional Sector
wjdely applauded, with mostTespgn'dcnt'CjbMcJO’d ih f '

 ̂ for ex ante regulation of incumbents Femains strong.^^ Several ,
' emphasised the need io r OFCOM’s powers to erhbr'ace Article 81 .

infringements as well as significant market power [SMP], and the 
Satellite and Cable Broadcasters" Group argued that the definition of 

, SMP should encompass the 66C. The 66C urged the Government to 
work to ensure that European legislation leaves OFCOM free to . .
intervene in cases where vertically-integrated firms enjoy a degree of 
market power and benefit from significant consumer switching costs, 
with the ITC suggesting that OFCOM should be given a statutory duty 
to reduce barriers to entry and consumer switching costs. Carlton 
Communications argued that sector specific regulation should be 
progressively reduced as competition increases.

8. The majority of companies emphasised the need for the sector
.. specific powers to be counterbalanced by forbearance and a lighter 

regulatory t o u c h , a n d  welcomed the commitments to regulatory 
, , impact assessments, periodical reviews and the introduction of

sunset clauses.^'’' The importance of maintaining technology/platform 
neutrality was also stressed—with Kingston Communications noting by 
way o f example that the BSk^B ratecard does not apply to Digital 
Subscriber Line [DSL]/ Digital Terrestrial Television [OTT]. BTCellnet 

. believed that OFCOM should not be granted powers to levy fines in 
respect of regulatory breaches, as fines could.already be levied via ' _ 
action under the Competition Act, . , ' .

9. Vodafone suggested that meaningful international benchmarks should 
be developed covering the impact of regulation and the performance

\  of the market and that these should be reviewed periodically, it 
believes that it would be possible to create an .“ index of regulatory >

,, burden” comparing key regulatory facts such as: time since the 
. market deregulated;- attractiveness of country and industry for .

”  The Operators’ Group, Viatel, NTL .
Association of Communication Sen/ice Providers, Kingston Communications, PACT.
BT, Granada., ..  '
BT Cellnet, Channel 4 .

8 15
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investment purposes; cost of regulatory activities oaindustry and 
consumers; consumer experience (service take-up,- price trends, 
quality of service); and an index of market conpentration. . '

I he i.oni[iii;rcir'il fjuhlic ',';ivicf;
. .  t*- ̂  • V ' > ^ , .

on of electronic
asserted that E^GTlfiould be 

incorporated in European legislation as regulated gatev/ays, and that 
OfCOM should be given the ability to regulate the -technical aspects 
of the gateway for personal video recorders [PVRs] (e.g. algorithms 
and hard disc space) to ensure fair, reasonable a“cOe3S. Channel4 
proposed that consideration should be given to new genre headings 
including, for example, a separate category for new charinels during 
their first twelve months of operation and adequate signposting for , 
channels with a particular .public service value, such as education. 
However, Associated Newspapers expressed concern about the 
extension of the EPG rules to similar new systems and NTL 
challenged the Government to produce eyidenqe that there are. 
competition problems associated with the EPGs—as opposed to the 
Government using EPG’s to further “due prominence” ,for the.public 
service broadcasters [PSBs]. /nfe/fax suggested that the Governrhent 
should consider establishing a franchise for the independent design, 
production, delivery and management of a cross platform EPG to 
ensure an impartial approach. .

I I .  The White Paper proposals for spectrumThahage'ment were 
geoera)fly',wejGonI^d,;iJ^^^ typically with requests for further 
clafifio-atidn and consultation. Amongst the opposing views, the 
Broadband Wireless Association thought that market based spectrum 
management will fail because the .rnarket can only work on existing 
knovvledge and revenue sfreanhs, and the Campaign for Press and "

' Broadcasting Freedom pressed the case for a spectrum, licensing 
system shaped by broader public interests. Channel4 responded 
warmly to the suggestion that its existing remits and licence 
payments would be taken into account in valuation of the spectrum, 
while other public service broadcasters warned that any additional 
payments would result in funds being diverted away frorrt 
programming add other services.^® In a similar vein, the Commercial 
Radio Companies Association.emphasised the value of service format 
promises and the diversity of choice they offer to listeners. BT Cellnet 
argued that thefspectrum release strategy, needs fo be integrated , 
m.ore into the international context, the  Spectrum Management 
Advisory Group betieved that safeguards for maximizing the optimal 
use of UK spectrum should be put in place, that private users of 
spectrum need to be considered, and that content and infrastructure , 
industries should be dealt with separately.. . ' ^

BBC, Channel 4 , ITVNetwork, Granada, Channels, S4 C, Teletext 
'^^BBC,S4 C. ' ..

16
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12. Mixed views were expressed aboul -the allocation pflgrReGtrum to
comhiu'nity media in the run up to digital switchover-ani,,bey,ond. 
Many groups'exiDressed strong support for this, although W ahada and 
C)/Vc//g/ta/ cautioned that this should not disrupt plans for DTT roll
out. Others pressed the Government to set out clearer plans for the 
transition to digital sw i tchover , two respondents sought 
assurances that sateJIite spectrum would be,brought within the 
framework;^ although one respondent asserted that it would not b.e 
possible to introduce speetrdm trading for pan-European, . 
tra n s b o rd e r se m c e s . The Federation o f the E lectronics Industry ' 
expressed,concern that the new organisational arrangements should 
not lead to any diminution in the UK's influence in the international ' 
spectrum policy negotiations and that this responsibility should, 
remain at rninisterial.level, . . _ ' '

13. . The White Paper commitments to health and environmental 
issues were generally supported, although a number of companies 
qualified this with concern that public tedrs were b e g irtm h p ^ fR f^p i 
on roll-out of mobile telecommunications masts and cable 
netwo/J<s.^^ Crown C astle ’in te rna tiona isugges ted  the establishment of 
a new health and safety certification‘body for telecommunications 
operators and infrastructure providers to educate the public-and 
instil greater public confide^^^^^ communications doy.fl.dpments,

c h a p te r  T hree—E n su rin g  U n ive rsa l Access .

14. Jhe, prpp.osal to ensure that the public servi'e'e TV 'channels are
avaifa,blo free at the pbiht'bf'consuniption, both b'etii^e
and after The switchover to, digital tefê^̂ ^̂  ̂ '■
universal assent. Hgwever, various concerns percolated through-this. ■

15. Several respondents.commented on the lack of detairin the White
Paper regarding the switchover to digital and. Govemrrient

Xg set #ut;a ppF fvp rffis f tw o
respondents warned of conflict betweeih tPfi diBfiEtive of switchover 
by .2005-2010 and the cu.rrefltmt© pf progress towards this and 
suggested that the

• • ■ 'j.' -

serv iS lii— BREMA called for the appointment of a digital Czar to 
drive forward the deployment of digital television and pressed, the 
Government to ensure that every reasonable attempt should be made 
to extend DTT coverage to guarantee platform neutrality at time of 
switchover. It also stated that its mernbers need clarification of the 
Government's approach to digital switchover to ensure the right 
products are available to meet the ertvisaged timescale. Carlton

17 i j \ / [\ietwork, ONdigital, D ig ita l 3  And 4 , SDN. -
^XlTV, ONdigital. . '

Cellnet, Vodafone, NTL, Crown Castle International, The Operators’ Group. 
ITV, ONdigital. ' .

10 17
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Communications called for the introduction of a kite-marking-scheme 
for digital television sets, and the DTT operators asked for 
Government commitment to extend DTT coverage and capacity using 
the additional spectrum that will be released on switchover. Dr 
Windsor.Holden worried that insufficient attention had been paid to 
elderly members of the public in plans,for digital switchover.

16. ' Although the-proposal to ensure thecarriage-<
' channels .over cable and satellite was broadly wel|®«!e#«%ei<^fjc.

service'',bToadcastersTP.SBs} worried about the manner in which m is . 
was to be achieved. Channel 4, Channel 5, Carlton CQmmunmBtions . 
andjGranadi.:expressed conGern that unlver®af.#a»i®ge'V^s be 
sed lrW  by further 6’bligations imposed on PSBs rather-than

. Corresponding obligations on platform ope/atWIt^inpartieukar, it was' 
argUed, that l l f t p o i h | l i P S i ^ a ^ i t e i t  
making a "itiust carry" obligation for satellite platform operators 
would undermine the ability of the PSBs to negotiate carriage on . 
satellite affair and reasonable terms and leave them unprotected 
against uhiiateral increases in conditional access charges. The-BBC

T also worried that the obligation on conditional access operators to 
offer fair, reasonable and non discriminatory access would not be 

j, sufficient to ensBre wou 1# be-s#ete#ait the laciW-tleg'they
require to meet their obligation toljreach their custo.mjrs, Ci^/fpn . 
Communications argued that conditional ,accc$| tp  satp|iitt;|^^^^
PSBs sh9Ml4'bOTh^ .

17. Several respondents bel ieved the aesirtion of 
PBBcftiW hil#^fftst^beyistortiyofe4iar#^om pe#it^ Turner 
Broadcasting System Europe also indicated concerns tha t nevv "must 
carry" public service channels might threaten to swarhp available

.̂ /TelevtsiOh'-p̂ ^̂ ^̂  ̂ believes that a review is needed
’ to ensure that traditional news access rights are maintained and
,, strengthened ' , ., . .

• ' . . ’ •. -
18. SMG felt that the principle of widest access to commercial,radio

presents a case for candidates to be evaluated when spare, spectrum 
is identified on the FM band. The C om rnercia l Radio Com panies \ 
Association  hoped the Government would ensure sufficient spectrum 
is,made available to enable comrhercial stations to provide.services ' 
via digital terrestrial ,transmission. . .

19. The universal service fund proposal was welcomed by many 
respondents. However, one respondent argued against this, believing 
it would act as a disincentive to entering and operating in the liK
communications market. Kirigston C om m unications suggested all ' 
telephony should be taken into account when assessing penetration, 
and thought that it should be able to exclude those with mobile 
phones from universal service obligations. It also argued that

21Satellite and Cable Broadcasters' Group, Telewest

11
18

MOD300005652



For Distribution to CPs

designated operators should only be obliged to provide services to 
those without bad debt. !

?0‘. The proposal of ensuring universal.access to the' internet 'by 2005 
was generally welcomed, but many respondents felt th’atlhe.term  
“universal access” was.tpo vague. Qonsumer groups also expressed 
concern t|iat cost of access could prove a barrier to internet usa.ge 

■ rather thah-physioal avail-ability. Several respondents advocated the 
use of set-top boxes and Web TV to provide economical internet 
acc ess ,bu t  ICL saw such devices as a poor substitute for a PC 
connection. . " ■ '

21, Respondents .general ly supported t h e ^ g r p lH i i lM l i ^ ^ ^  ' 
bandwidth services. Hpwever, some argued that competitive rnarket 
forces are making,steady progress towards delivering affordable 
broadband services, and saw no need for regulatory .intervention. 
Against this, the GSSA identified a risk that the goal of. universal 
access to high bandwidth connectivity could be lost amid regulatory 
flux, and called for the introduction of a Broadband Universal Service 
Obligation if the pace of change fell belovy an acceptable level.

C h a p te r  F ou r—M a in ta in in g  D iv e rs ity  a n d  P lu ra l ity

22. While the majority of respondents were in favour of retaining the
independent production quota in some form, most of them agreed . 
that certain aspects of the current definitions were becoming 
impractical. Granada proposed that production companies should be 
classed as independents for commissions for broadcasters with 
whom.they have no. links, a concept mirrored in responses from RTL 
Group, Carlton C om m unications and  the /TV Network. ITV  argued that, 
atthe.very leasiii.5inieff§ifieht"#tWuS Si|fiiSi&bfc^^ ' .

V, p.rpdupfion;,,5Mg .bjlip^  ̂ .definition of independiatidpyl|J fy e .
. .expanded to ihclude cornpanies with minority stakes in broadpailtrs- 

PACT  agreed that the quota shoujd be seen as a short-term measure, 
but noted that while quotas have led to more price and creative 
competition, they have not fed to the establishment of secure and 
welhcapitalised independent production companies. It believes that 
specific competition regulation of the programme supply market 
would achieve this. PACT offered qualified support to the majority of . 
proposals from the Out o f tb s  Box^^ report butfejected the proposition 
that broadcasters should be free to choose for the independent ,

. production quota to be applied globally across their fully owned 
channels and doubted whether the proposal to increase the 

• maximum permissible investment by a broadcaster in an

Mjcrosoft, ONdigital,'Kingston Communications.
A report for the Department for Culture Media and Sport by David Graham & Associates, 

December 2 0 0 0 . . , ■ ’ ■ - '

12 19
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independent-qompany tp 49% would have a significant impact on the 
sector. • .. . . ■ ■ . .

23. There was strong support for the commitnient to- meeting the 
needs of different communities and cultural interests and for 
regibnai production, Harold Wilson argued that the achievement of 
cultural diversity goals depends heavily on greater access to 
cornmissioning and productiorv^a view echoed by the Access Media

■ ’ A lliance. The proposal to require O FC O M \o  carry out (and pubjish) a
review of the regional obligations in each /TV licence whenever its 
ownership changes, and allow it to amend licence conditions to meet 
any cbncerris arising, was questioned h y  ITV  and Granada. ITV  argued 
that it was inconsistent with the proposals for existing quantitative 

• licence, conditions to be replaced by new Tier Three arrangements,. 
and Granada challenged the implication that consolidation of the ITV  
cpmpanies wpuld undermine thp quality of the regional service. - 
Seven respondents called for the provision of a Gaelic language ' 
television channel ,and Scottish Screen proposed that the new BBC4 
channel, along with one pf the daytime children’s channels should be 
run and commissioned from Scotland. The latter also suggested that 
BBC Online should be transferred to Scotland. '

24. The Radio Authority  confirmed its support for the establishment of 
a separate sector of Access Radio, on the grounds that such a move 
would best serve the objectives of enhanced .diversity of format, 
plurality of voice, greater.public participation and closer identification 
of non-establTshed radio with schemes fPr social inclusion and .

. regeneration, th is  view was echoed by the Cbmmun/fy Med/a . .
■ Association [CM A], which argued that the new Hc'ence category of

community radio shpuld operate on pubiic service principles and be 
de facto  and pfe/ure'hon-prbfit distributing, the  CMA also ' '

1 recommended that the remaining frequencies in the FM and AM '
. bands should be reserved primarily for community radio services
. with sufficient power to cover.editorially recognisable communities,
• ensuring cbmrnunity radio guaranteed an aifordable access to a ' 

digital sound broadcasting platform on digital audio broadcasting 
[DAB] or digital. AM [DRM]. "

25. . While the majority of respondents Were generally supportive of 
measures to promote community broadcasting, the question of 
funding was more controversial, the  CMA argued.that-comrnunity . 
media should be able to raise funds from a variety of sources • 
Including advertising and sponsorship and urged the Government to 
esitahlish a Community-Media Fund to  support development of this

Comhairle Nao Eilean Siar, Communn na Gaidhlig, Gae//c Broadcasting Committee, 
Sabhai M ot O spig Board o f Trustees, SDN, Scottish Subcorhmittee for the European Bureau 
for Lesser Used Languages, Aiasdair MacCaipim. ' • '
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sector. These sentiments were echoed by various respondents,^  ̂but 
the commercial radio operators> while acknowledging basic support 

• for the concept of Access Radio, emphasised that their support was . 
conditional on the sector genuinely adding to diversity of choice and 
not drawing on commercial funding of any sort.̂ ® The Radio A u th o rity  
emphasised that Access Radio should not be set up as a potential 
competitor to Independent bocal Radio, indicating.that it favoured a 
combination of commercjar support—though frorn jocal sponsorship 
not spot advertising—and public funding via the Radio FUnd—which

. would draw revenue from a variety of sources,-.including Lottery, • 
Charitable and European funds and the cash bids and the percentage

■ of qualijylng revenue paid by.independent national radio licensees. •
The Radio A u tho rity  also cautioned against allowing focal authorities ' 
to fund local'broadcasting in an unmediated way because of,the ever-; 
present risks of undue political influence and interference. The M edia  
Trust u rged  the Governrrient to establish a Digital Diversity Fund to 
ensure social investrhent in new fqrrns of piiblic service media, and 
asked that part of UK owned spectruiji be set aside to help, new 
public service initiatives take root. • .

26. The Local B roadcasting Group, contended that the White Paper fails 
to resolve the shortcomings of the existing system' of frequency 
allocation for Restricted Service Ucences [RSLs], and asked the . 
Government to reconsider its spectrum planning to afford a higher

■ priority to RSL frequencies. Channel M  urged the extension of RS.L 
analogue licences to eight years, or until digital switchover is . 
complete. Several respondents^  ̂also believed that the introduction 
of local channels could supplement regional /Tl/ limitations and, if . 
properly supported, could provide an alternative to regional .opt-outs

' from the BBC and ITV. However,. Granada and /TK argued that DTT's . 
priority over RSLs needs to be asserted, and that the further • 
development of RSLs should not be allowed to hinder progress , 
towards digital switchover., the creation of longer terrh RSLs for '

. “very" local radio stations was also advocated.^^
27. Most respondents welcomed the co.rrection of the anomaly 

regarding ownership of radio licences by religious bodies, but the . 
issue of ownership of a national-licence produced strong divisions. 
Numerous respondents favoured a relaxation of the ban on' national 
Christian broadcasting,^  ̂and over 6,000 people submitted letters

Community Media Association, CTVC,. Churches Advisory Council for Local Broadcasting, 
Revival, Martin Spencer,.Solo.net, Essex Cam paign for Local Radio.

Com m ercial Radio Companies Association, C apita l Radio, Emap Performsnce.
. Channel M, Guardian Media Group, Local Broadcasting Group.

M ichael Wallbanlf. ' ' ' • '
Cross Rhythms Radio, United Christian Broadcasters, R t Hon D avid  Trimble M P  MLA, 

Revival, The Christian Institute, CARE, Church of Scotland, World Association of Christian 
Radio Am ateurs and Listeners, Three Angels Broadcasting Network, The Evangelization 
Society. ■■ . . •

f -
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---- andie îTiailiTiessagesin support-of-the-<:ampaign-for-charige;-Atibther ~
group of respondents, Including the Church o f England and  \h e  C hurch  
o f Ire land , argued that the ban should be maintained,^® while others 
savy no objections to a genuinely multi-faith national- licence..̂  ̂Ju lian  

■ S hellard re g re tte d  the lack of risk and cost-benefit analysis on the . 
issues associated with, the relaxation of the bah; The majority of- 
respondents commenting on this section of the White Paper agreed, 
though, that the question of religious ownership and channel take up 
should hot affect the presence of religious material within the main . •' 

- public service remit, and considerable concern was expressed about 
the decline in religious' programming on mainstream television and 
radio.̂  ̂ • • , . ; .'

28. Some respondents supported shai'® voice measures in '
assessing cross-media owirership̂  ̂while others believed them to be 
flawed ,̂ and Dr Petros lo s ifid ls  suggested combining them with. .
revenue-based units. Several respondents proposed a relaxation of 
local ownership rules, with one 5uggestingthat, in any local market, 
listeners should have access to at least three different sources of ■

. local news and information. Formulae with sliding scales-for the 
number pf stations that could be owned by one operator vyere also 
proposed.̂ ® Lord Gordon o fS tra thb lane  observed that plurality of 
ownership of local radio stations may in fact reduce diversity’ of 
output, whereas the Essex Cam paign for Loca l Radio argued that 

. consolidation of ownership increases network and automation
resulting in a loss of localness in programming. Several respondents 

.. contrasted the maintenance of the rules for radio, with the apparent . 
relaxation of rules on consolidation, of ITV, arguing that restrictions 
on the ownership of analogue radio services and digital multiplex 

-■ - -licences .were best left-to general-compstition law.̂ ® The C onsum ers' ■ 
/Assoc/af;on suggested that OFCOM should require proposals for . 
media mergers or takeovers to demonstrate how plurality and 
diversity will be maintained, and D avid H utchison  of G lasgow  .
C aledonian U niversity argued  that the parties involved Should be 
required to demonstrate how consolidation would enhance the public 

, interest. ‘ ' .
29. Some respondents indicated support for maintaining the current 

rules restricting ownership of terrestrial broadcast outlets by 
newspaper interests: with 20% or greater of the hational newspaper

Church.of England. Church of Ireland. General Synod Broadcasting Co'mrhittee, Scottish 
Episcopal Church. • . , • . . . .

The Radio Authority. Society of Friends. ' .
Bishop of Wakefield. Jerusalem ProductionSj Church of England Dipcese of Carlisle. ■ ' 

Church of Scotland, Nigel Holmes. . . -
33 Broadcasting Standards Commission, Capital Radio, Associated Newspapers, DMGT.' 

Professor Steven Barnett, Carlton Communications.. • . • ••
Radio Authority,' GWR Group, Voice FM. . . ' •
Capital Radio, GWR Group, DMGT. . • •
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marketplace.^  ̂Others thought that newspaper mergers should be ' 
treated .in the same way as all other mergers and not be subject to 
rfiandatory reference, and argued that the abolitiori of a requirement 

. for written prior consent from the Secretary of State disadvantages
• -trade purchasers in auctiph sales.̂ ® Several respondents believed . 

that the 20% ownership limit leyet on the-//ynominated newis
' • provider should be removed.̂  ̂ . .

-30, Cacitoh Commun/eaf/ons and Granada welcomed plans to allow 
further consolidation on ITV, urging the Governme.nt to remove the 
'licensing and adyertising.sales restrictions that prevent the. 
integration of GAfTY within ITV. However, C hannei 5 expressed doubt 
about the plan to revoke the rule preventing a single body holding 
both London /Tyiicences oh the grounds that this would lead to the 

. erosion of fair competition in the market for commercial airtime,
' while C hanne l4  was concerned that limits oh shares of advertising 

markets were not being given sufficient attention in plans to allow 
consolidation in ITV. C h anne ls  a lso  recommended the imposition of a 
50% limit on net advertising revenue [NAR] for any one sales house 
in the UK market and that there should not be joint sale of the two 
London /71/'franchises. Some respondents felt that cross-media 
ownership restrictions should pay close attention to share of • 
adyertising revenue to ensure fair and effective competition in the . 
market'for.advertising time and space, and should take regional 
analysis into consideration as well. ' .

C hapter Five—Securing Q uality

31. Few voices disagreed with the central proposition that there
• remains a key role |or public sery.ice ,broadca.sting in ensuring., . . 

universal access to high quality services for some time to c6me,'ahd 
most welcomed the general.approach to this role set out in the White
• Paper. The Voice of.the Listener and V iew er suspected that the .

• regulatory framework of the type proposed is ppen to abuse by both
' OFCOM  and the broadcasters and suggested that the second and 

third tiers should be merged to bolster the broadcasters’ qualitative 
public service obligatipnsT—a view shared broadly by the Cam paign fo r 
Press and B roadcasting  Freedom.. The N a tio n a l Consum er- C ouncil 
indicated that the White Paper is overly optimistic about the extent to 
which diversity Will be prpvided ih the future. P u b lic  Voice believed.

' that, in the absence of a clear definition of public service 
broadcasting enshrinea in legislation, the loose regulatory regime .

• . would underrhine public interest objectives. The C onsum ers’ .'
A ssocia tion  argued that tier one provisions should be.extended to. , 
include consumer redress, complaint handling and the .monitoring of

^^B B C ,B EC TU .
Associated Newspapers,. New spaper Society, SMG, Trinity Mirror. 
Carlton Communications, C r a n ia ,  Teletext. ■

16
23

MOD300005657



For Distribution to CPs

- -tariffs.- With reference to the third-tier, the-/Vaf/ona/ (yn/on-of Jotyma//̂ fs 
, observed, that no clear explanation had been offered as to'why • 
substituting a system of.self-regulation based on statements of intent 
will deliver a better outcome than formal licence requirernents.

32. . O N d fg ita l suggested that broadcasters and content providers 
should be able to appeal against the tier of reguiation into vvhich .

. they fall, and D ig ita l 3  A n d 4  noted that the tier structure sits more ■ 
sensibly at channel rather than broadcaster level—and at the service 
level in the case of tiers two and three. Granada argued that.any 
reduction in Channe/5 's licence requirements should be niirrored in 
those of ITV  and that there was a good case, for increasing C hannel ' 

5 ’s PS.B obligations. It also expressed concern that OFCOM's 
backstop powers could allow the new regulatory regime to become 
nnore rather than less-intrusive. Several respondents asked the 
Government to clarify whether it intends to strengthen or relax 
C/)anne/5 's P$B obligations.*̂ ®

33. There was widespread support for the proposal against the 
privatisation of C h a n n e land also for making C h a n n e l4 ’s remit 
more positive.*̂  ̂However, S heffie ld H a llam  U niversity suggested that 
the intention and effect would be to dilute the channel’s PSB 
requirehnents. Professor Poffer believed that the quantifiable and

. qualitative issues would- be harder to separate in practice than 
anticipated and thatclear definitions of independent, original and - 

■ • regional productions would be needed. P u b lic  Voice argued that tier 
two must include specific requirernents for independent productions 
and original productions, allocation of resources for regional 

■ productions and provision of news at peak time on all free-to-air 
mainstream channels. /VTLdpUb.ted whether the “pick and mix"

‘ approach'proposed for obllgatiohs in the second and third tiers is . 
legally permissibie in a framework that is intended to be transparent 
and rton-discrimmatory. The Federation o f E lectron ic Industries v jo rr\e d  
that too rpany obligations placed on industry might stunt its growth.

34. . Many respondents^  ̂considered that the White Paper was ■
• ambivalent as to whether the internet should, or should not, be .

regulated. Several respondents warped of a risk of discrimination 
against broadcasters developing services in this area, ̂  and felt that 
the distinction between tier .one and tier zero was artificial. The 
Federation o f the E lectronics Industry-expressed  concern that 
unnecessary regulation of the internet could hinder British trading;

NCC, Professor Porter, Sheffield Hallam University. - . . . ' .
BECTU, FEU, HUJ, Religious Society of Friends, Professor Porter, Lois Singer, Cabinet of 

the N ational Assembly of.Wales, M usicians'U nion. •
ITC, N C C, BECTU, iSraneda, itC , Telewest. , .

^  Associated Newspapers, BBFC, the Campaign for Press and Broadcasting Freedom and  
the  Satellite  and  Cable Broadcasters Group. .
^  Charinel 4,. Satellite and Cable Broadcasters Group.
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M/crosoff warned that over-zealous regulation could result in the . 
development of off-shore internet services; thereby damaging tbe 
objective of making the UK. home to the most dynamic and •

. corhpetitive communications market in the world. . .
35. There was .strong cross-sector support for the argument that 

O F C O M ’s  powers should fully embrace the B B C , though there
. were a few dissenting voices.'̂ ® A ssocia ted Newspapers felt that, if this
. was not possible now, the Government should indicate its intention to 

reconsider this issue as part of the Charter review in 2006. Sirnilarly, 
Granada argued that if the BBC Governors were to retain their 
regulatory function, OFCOM should act as their independent .
secretariat. Barry Cox sugge'stedThat OFCOM  should be put on. the 
same footing with regard to the Secretary of'̂ State's backstop powers

. . over the BBC. Governors and B B C s  delivary of its remit, noting that
fornial comment by OFCOM  would be less pperi to the charge of . 
unwarranted political influence. , . •

36. Several positive comments were made with regard to the . • 
lightening of format controls and the maintehahce of the local 
nature of independent radio. However, some respondents expressed 
concern about changes in format controls and would have preferred a 
clearer statement of intent.'̂ .̂  The NUJ worried that the provision of 
news services might be weakened as a resujt of these changes. The 
Federation o f E nterta inm ent Unions believed there should be no further 
relaxation of regulation in commercial radio.

37. The BBC  welcorhed moves to raise training standards but sought
clarification as to whether.these would apply to them. PAC T  felt that 
requirements for training.should be rnore stringent in proportion to 
the level of PSB oblig.ations,-and the Broadband W ireless A ssocia tion  • 
emphasised that training will be vital during digital, switchover. Turner 
B roadcasting System s Europe argued that the training obligations and 
the levels of subtitling, sign language and audio description proposed 
were out of synch with the White Paper's commitment to a minimum 
level of regulation; .. . - ' ’

C h ap ter S ix -S a fe g u a rd in g  th e  In te re s ts  o f C itizens

38. Proposals relating to the establishment of high level principles , 
.and objectives for the regulation of broadcasting content received

Broadcasting Standards Commission. BIPA, Capital Radio, Carlton Communications, 
Channel \  Consumers' Association. Em ap Performaiice, 77V Network, Sateflite.and Cable 
Broadcasters’Group, /PC Media, CJVC, The Wireless Group, Teletext, Third World & . 
Environm ent Broadcasting Project, Granada, IPA, NCC, CRCA, SMG Radio, Jerusalem  
Productions. ’ ’ '.

Voice of the L istenerand  Viewer. Professor Steven Barpett, George Trefgarne, Musicians' 
Union: ■ ■ • •

British Federation of Women Graduates; BECTU. .

.....c.
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- widespread support=^with -many respondent$ from-religious groups - 
sugge$ting that there has.been a general decline in broadcasting 
iaste and decency standards. However,..a few qualifications were ' 
registered. The Broadcasting Standards Com m ission believed that .. 
accuracy arid impartiality are essential rather than desirable. There 
was also felt to be a need for clarification, regarding “generally . 
accepted comfnunity Standards”,, with a sense that these may .vary 
dependingdri the community addressed.^ •

39. .Strong.concerns were expressed that OFCOM’s regulation of all 
electronic rriedia. would represent a significant expansion of the 
current regulatory regime, posing a threat to freedom of 
expression,'̂ ® While acknowledging references to self-regulatory.

• frameworks, for interriet content, most of the respondents who. .
commented on this area strongly opposed bringing internet and 
broadcasting under the same overall regulatory umbrella, because 

. the current mix pf reliance ori law arid self-regulation is working 
satisfactorily without the existence of a Government content agency 
and because the move would open up the possibility of regulatory 

. creep.®® The P eriod ica l P ublishers ' A ssocia tion  argued that regulation .
of the internet should follow the “print model” style of self-.regulation. 
News Jriternational concurred that the current system, of self
regulation should bei m.aintairjed, and B lPA  contended that it would 
be wrong iri principle ter give OFCOM ppwers of regulation in. respect 
of material published online.that would not be so regulated offline.
The Newspaper S ociety noted that no new statutory controls were .

, ... required as the existing law is sufficient to regulate the internet. UKIV  
offered a counter view, arguing that all viewable material should be 

• brought into line with current UK TV broadcasting standards.
: - ..jK ingstorh C om m unications caW edTon.clardTcatiionXo the.industry on.the . 

operation .of “notice end take down” procedures. ■
40. - There were no strong disagreements with the proposed 

approaches to comrnissipning independent research and setting up
. of bodi.es tp reflect the public interest. The Cam paign fo r Press and  
. B roadcasting  Freedom  recommended the establishment pf an 
independent C om m unications Research In s titu te  to promote research 
that progresses public interest m mass communications. P ublic Voice 

■ suggested the introduction of an independent citizenship advisory 
; panel working with OFCOM  to rnonito^^th-content and service 

. delivery in-the public interest. The S a te llite  and Cable Broadcasters 
. Group thought that research would require significant resource and 
■ OFCOM  should be Obliged to conduct research on a transparent and 

.. public basis in contrast to the current itC  approach, the BBFC would, 
welcome ah appeals body that would arbitrate on'unresolved public

BSC, Mediafnarch, Flame FM  and Channel 4 . • .
New s International, George Trefgame, Professor Porter, Reuters.

^ °A 0 L  UK, ISPA, Reuters.
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■/
-L ..

compfairits and suggested that rating and filtering systems will need 
to be built into the research requirement. B rt iB d c a s t tn g  S u p p o r t . 
S e rv ic e s  argued that programme support is a key element.of public 
service broadcasting arid a force for social inclusion and. heeds to be 
protected; . ■ . •

41. Numerous respondents commented, and sought further - 
clarification, pn the handling of complaints. Many supported the 
proposal that complaints s'hould be mad.e directly to O F C O M . C A R E  

argued for the retention of a body independent of service providers to
■ whom.consumers can turn. C h a n n e ls  stressed that care must-be 

taken td ensure true representation and would like .clarification as to 
. how OFCDMwould handle complaints, together.with.an outline of the 
action OFCOM will take when a broadcaster deals vyith a. complaint 

. quickly but not to the satisfaction of the complainant..The 
C o rn m u r iic a t io r is  M a n a g e m e n t  A s s o c ia t io n  emphasised that O F C O M ’s  

interface with external bodies such as the A S A  must be both 
. seamless and effective. GOD D/g/fa/ thought that in. the first instance, 
complaints should be taken to the broadcaster concerned, and that 
OFCOM should have the right to approve and monitor the complaints 

. procedures used by broadcasters and others. The /FC believed that 
. . O F C O M  should have powers to set reasonable deadlines for the

processing of complaints by broadcasters, ahd.to review the = 
structures broadcasters.use for dealing with complaints. The B B C  

saw ho rationale for treating complaints relating to invasion of . 
privacy differently than other tier one matters oh which OFCOM is 
considered a court of appeal. The B B C  also argued that there should 
be a consistent .approach across all tier one basic content . 
coniplaints, and that at the very least, privacy complainants should 
not-be-discouraged frorn takmg.thefr Goncerns to-.broadcasters first. = 
T e le w e s t noted that complaint handling is more'effective at a.regional 

. rather than national level. . .. .
42. The retention of the ban on pPliticarbroadcasting is generally 

supported. However, E ric  ly/'/fsher thought that political issues i.rt
. . broadcasting should be within the remit of.an all-party.group of 

politicians, and not within the-remit of OFCOM. A/o/c/a asked for 
. further clarifidatlon about, whether thfs ihiplies that political 
. advertising, will be allowed on the phone/internet broadcast services. 

Others argued that publishing and broadcasting have Very, different 
regulatory traditions, and observed that, in print, dempcracy is 
served by freedorri of opinion and expression, subject tp general laws 
of defamatiori,. obscenity etc, whereas in broadcasting there has been 

. a state of licensed activity with specific regulations covering 
impartiality and matters of taste and deCency.v̂  . .

BIPA, Associated Newspapers, News International.
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43. The majority oTrespQndetits were in-fayour-of t h e r e m a i n i n g
a separate body,̂  ̂although Video Networks argued against thiS; ■ 
However, Cri/C believed that the BBFQ should be integrated with : 
OFCOM. The Cetri.paigri fo r Press and B roadcasting Freedorri .
recommended a review of the BBFC’s functions, and that its '

, mechanisms for appointing members'-should be made more 
. democratic. thought that the body that takes on this role 

should be dearly accountable to Parliament. '
44. Various respondents argued against the proposal to give OFCOM  

principal responsibility for regulating advertising iri the broadcast ’ 
media, suggesting that broadcasting advertising should, be moved

■ into the self-regulatory arena.̂  ̂Statutory.regulation, it was said, 
would struggle'to keep up With the pace of techriological chahge and,

. while the.separation of advertising content from programme content
. in licensed services' was recognised as a proper concern for OFCOM, . 

this need not entail the extension of Its powers to the regulation . 
advertising content itself. The self-regulation of non-broadcast 

.' advertising was widely adjudged to have been a success, and the 
A d ve rtis in g  Standards A u th o rity  hseUheW eved that'a single regime of 
self-regulationfor all advertising would be preferable. .

45... The retention of controls on religious advertising and 
. prograrnraes was generally welcomed. However, GOD D/g/fa/thought, 
that current controls should be reviewed, not retained, and th re e  
A ngels B roadcasting N etw ork was disappointed at the' proposal to keep 

■ the current controls. WACRAL suggested that a R elig ious B roadcasting  
'A u th o rify  shou ld  be set up to examine all. licence applications and 

■ establish a monitoring service. . . . .

C hapter Sevdii— Protecting the  In te re s ts  o f Consum ers V

46. The proposal to establish the GonsUriner panel to advise OFCOM  
on service delivery,, access for the disabled, crime prevention and 
other consumer service issues attracted.vvidespread support, with 
numerous respondents making the case for statutory provision for ' 
representations from Nations and other interest groups on the 
rhembers panel.^ The A d vertis ing  Association  commented that, the 
panel should be composed of consumers and not cdnsumefists, arid 
Vodafone opposed the formation of the panel outright, arguing that it 
would add a layer of corfiplexity to an area that could more simply, 
and effectively be Covered by OFCOM’s primary duty. The S ate llite  and

BBFO, Broadcasting Standards Commission, Channel 4, C hannels , Voice of the Listener 
a n d  Viewer. • ' . ' • . ■

IPA, Adveriisiiig Standards Authority, Internet Sen/ices Providers Association.
Cahindt o f the N ational Assembly o f Wales, Commission for Rdcial Equality^ Advisory 

C om m ittee  on telecom m unications for Disabled and Elderly People [D IEL], Gaelic 
Broadcasting Com m ittee, Hearing Concern, Internet Watch Foundation,-Public Utilities 
Access Forum, TAG. .
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C a b le  B ro a d c a s te rs ’ G ro u p  s o w  n o  need for the panel as it would do 
the same job as existent consumer organisations. • . .. .

47. Some respondents felt that consumer interests and- the 
promotion of competitioh were conflicting objectives and should be 
separated.^  ̂/T V  argued that (J F C O M ’s primary duty should be the 
promotion of competition, rather than the protection of consurner 
interests. .Referring to the chalJerige, in the White Paper, .to .the

. industry to come forward with effective codes of practice and means 
of redress, E n e rg is  expressed a concern that self and co-regulatory 
measures to deal with consumer issues would continue to be 
dominated, by larger players. C e n tr ic a  did not see self and e.6- 

. regulatory initiatives as an adequate replacement for formal . 
regulation aimed at creating conditions for effective competition, and 
felt that the implementation of self and co-regulatory schemes would 
be difficult and time consuming in the absence of legislative backing. 
The C o n s u m e r s ’ A s s o c ia t io n  echoed this, noting that codes of practice 
and self-regulatory schemes fail to Involve “rogue" industry members 
and calling for O F C O M  to.have the power to set time limits for 
industry co-operation and retain backstop powers. M a r c o n i felt that 
proposals for consumer protection would be unpopular if they forced 
financial burdens on industry, and that O F C O M ’s actions might . 
present conflicts when considering what constitutes appropriate • 
pricing, quality and value for nioney. V o d a fo n e  argued that consumer 
interests lie in value fpr money, not cheapness alone. Others feared 

. that the panel would hot be seen as independent of O F C O M , w i t h  
• the C o n s u m e r s ’ A s s o c ia t io n  stressing the importance of operational 
independence and arguing that,, at a miniririum, the panel's budget 
and systems of appointm ênt should be independent of the. regulator.

. . T h e  C h a ir m e n .o f  th e  A d v is o ry  C o m m it te e s  on  T e le c o m m u n ic a t io n s  s \o te d .  

that the remit of the consumer panel may be too narrow if citizen 
issues—notably accesŝ —are excluded, and the lye/s/) Adv/sory . .
C o m m it te e  o n  te le c o m m u n ic a t io n s  argued that the scope of the panel 

. should extend to the concerns of small businesses as well as - 
individual consumers. .

48. A s s o c ia t e d  N e w s p a p e rs  expressed concern that the Panel should ,
not be allowed, to. impose its decisions on content matters, and 
worried that since consumer pfotection has the potential to affect 
content, content regulation will occur on the grounds of consumer 
protection. ‘ . . .. ' ‘

49. Several respondents commented on the extensiph of the 
provisions for signing and audio description for people who are deaf 
or hard of hearing to cable and .satellite platforms. O N d ig i t a l believed 
this should .be done as soon as possible and;that no increases should 
be imposed on any platform until.the legislation is in effect. The

BT, Com m unications Workers Union, George Trefgarne, ISPA, ITV. 
Kingston Communications, ONdigital. , . .
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... S a te ll i te B n d -Q a b l& B r e a d e a s te r s ’-G m ^  opposed thisy and su^ested- -
that in view of the lack of marketable technology for closed signing . 
and audio description this investment by satellite and cable . • 
broadcasters services was currently unjustifiable. C h a n n e l  4 . noted 
that bandwidth efficient technology for the delivery of closed signing 
is still many rnohths away and that consequently there is a risk.that a 
very bandwidth inefficient system will have to be adopted— leaving 
D ig i t a l  3  A n d 4  multiplex with insufficient bandwidth for Sinnultaneous 
sighing on all its programmes and unable to meet future 
requirements as they grow. T u rn e r  B ro a d c a s tin g .S y s te m s  E u ro p e . 

argued that some element of financial support should be available for 
the introduction of ancillary services.

50. 1/odafo/ie observed with regard to the proposals on crime 
enforcement, that telephone operators are not law enfor̂ cers and 
should riot be required to subsidize law enfprcement functions, arid' 
another respondent felt that the Government should be realistic and 
ensure its aims do not impose unnecessary financial burdens.

Chapter Eight—The New Organisational Framewdfk
51. Amid widespread.support, there was a general feeling that O F C O M  

-will serve to simplify the complicated web of regulators and remove 
elements of regulatory overlap and double jeopardy. A O L  believed 
that the independence of pFCOM from the Government would be 
vital.. C a rlto n  C o m m u n ic a t io n s  cautioned that O F C O M ’s powers.would

- need to be carefully constrained to ensure that the benefits of a . 
single regulator were not outweighed by the concentration of 
authority within one regulatory body, and the C a m p a ig n  fo r  P re s s  a n d  

. B ro a d c a s t in g  Fr^edp^^^ regulatqr,might lead to; . 
unchallenged industry control, the C h u rc h  OfEng/and.worried that the 
breadth of perspective and checks and balances present wheri a 
nunhber of bodies exercise different remits would be lost through the 
creation.of a single body. • . • .

52. E n e rg is  questioned whether it would be appropriate fpr OfCOM to 
■ manage economic regulation and social policy.in addition to content
regulation. IS P A  felt that politically sensitive issues like-content . 
regulation rnight overshadow, com petition issues, and the Mus/c/ans' 
U n io n  argued the case for two distinct regulators, one for delivery 
and one for content. , ' .

53. Specific suggestions and observations relating to O F C O M

■ included: , . ' .
♦  The /rc believed O F C O M  should be given guidance on the face 

, of the Bill on the relative priorities to be attached to Its high level 
duties and how conflicts-between them should be resolved.
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♦  OfCOM will need to be properly reSGiirced̂ r̂—Cenf/'/ca •
liighjighted the difficulties presented by the high level of staff . 
turnover at O F T E L  .: . . .

♦  Concert called for the availability of annual public accounts^
and C a r lto n  C o m m u n ic a t io n s  a r g u e d  that OFCjOiWshould be subject 
t o  re ^ h v ^  b y  t h e  P u b iic 'A c c o u n ts  C o m m it t e e . .. . .

♦  £nerg/s. felt that.costs should not fall only to large operators^
1 • "
O F C O M  should be set deregulate^ targets.to ensure the lighter

touch policy, is carried through. .. ’
♦  OfCOM.should have an explicit Commitment to ensuring 
proper provision to rneet the needs of people with disabilities, ,the 
elderly, those on low incomes and people living in rural areas.̂ ® 
F io n a  B ra n s o n  n o te d , with specific reference to people with . 
disabilities, that this commitment should encompass their needs . 
as "content producers” as well as consumers, •

' ♦  The C o m m u n ic a t io n s  W o rk e rs  U n io n  suggested the governing 
body of O F C O M  should have a two-tier structure comprising an 
"inner cabipet” of 3-5 meeting monthly and a larger corrimission , 
of perhaps 15-20..meeting quarterly... ■
♦  The N U J  believed that equal opportunities should be one .of the
central objectives. . .. . .
♦  Fet/fers argued that efficiency and innovation should be given
the status of full objectives. . .
♦  The C o m m u n ic a t to n s  M a n a g e m e n t  A s s o c ia t io n  suggested that
O F C O M  shouJd. have a statutory duty to promote competition, - 
while C e n t r ic a  suggested a duty to secure open and cornpetitlve 
markets, ' . . ' ■
.♦  CA/?£felt that OFCOM should have a regulatory duty to ensure .
that content reflects standards of good taste and decency. ■
♦  Numerous respondents believed membefs.hip of O F C O M  and
advisory panels should reflect the culturardiversity of nations, 
regions arid communities.®  ̂Seyefal responderits argued that- 
QFGOM should maintain local offices in the nations and regions.of 
the UK and regulatory functions should be devolved to such 
Offices as far as possible:®® ;

^^ BREMA, Cable & Wireless, Centrica. •
Welsh Advisory C o m m itieevn  Telecommunications. . ■ ■ •
Access M edia Alliance', BECTU, Broadband Wireless Association, Cultural Diversity ■ , 

■Advisory Group to the M edia, Scottish-Advisory C om m ittee bn Telecomrhunications, National 
A ssem bly of Wales, R N ID ;S 4C , Scottish Consum er Council. ' '

Com m unity M edia Association, PACT, SMG, Welsh Language Board, Welsh Advisory 
C om m ittee  on Te lecom m unications.. .
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■ *  T h e  C o m m u n ity  M e d ia  A s s o c ia t io n  s u g g e s te d  i h a i . O F C Q M - .
■ should have a properly staffed Community Media division.

♦  The C h a im e n  o f  th e  A d v is o ry  C o m m it te e s  on  T e le c o m m u n ic a t io n s  

suggested that O F C O M  should be given powers to require the
. disclosure of information to consumers to facilitate, for example,

.. the provision of coniparable tariff information and mobile
telephone geographical coverage.

•  ̂ ‘ . . . .

♦  M ic h a e l  P a rk in s  argued that technoibgical research should'be
given a higher profile in the structure o i O F C O M  than currently

■ indicated. ■ ' . . ' . ■■
♦  O F C O M  should ensure that the IT C  library is maintained and 
extended to encompass all converging electronic media.®̂

54. Numerous organisations put forward, their own suggestions for the 
organisational structure.®̂  On staffing and structure, most 
comments placed emphasis on the need for skill and experience on

. the board.®̂  Several respondents comment bh the need for adequate 
resources to secure high calibre s t a f f . B T noted that the 
appointrtient process should be open, transparent and practicable, 
while F E U  called for O F C O M  to have a,separate department to work 

. on radio. The Operafo/s'Group felt-that the proposed corporate 
. structure was too unwieldy to take effective decisions, on economic 

regulation cases. . •
55. M ic ro s o ft was concerned th'^ O F C O M  will have to report to two

different Government.departments, each'with a different agenda. 
Several respondents suggested the formation of a .single ■ .
communications department, dr of an interdepartmental body, to

■' ■ whom'DFCO/vidhoald report.®® C a b le  a n d  W ire le s s \y e \\e v e d  t h a t ;  ' ' " 
unless aU divisions of O F C O M  report to one group of decision-makers, 

. O F C O M  might rnove at too slovira' pace to reflect the rnarket. Others.
. argued strongly for the two departments to be retained to ensure a 

proper balance betweeh economic and content Issues.®® ■ ■
56. The R a d io  A u th o r ity  s t r e s s e d  t h e  importance of ensuring that the 

interests of radio industry were not submerged by those of the 
television and telecommuhications industries within; the new

. regulatory organisation. It also proposed that the detailed .
administration of Access Radio should be carried out within a . 
separate Radio Broadcasting Division of O F C O M -^ h u t that the. 
Government should seek to find an external body to take on .

British Film  Institute. . • ■ ■ • • ' .
“  Vodafone, M C I Worfdcom. • .
«  BREMA, FEU, Vodafone: [ . ' '

ACSP, Centrica, Kingstori.Corfimunications, O NDigital, Viatel. '
Satellite an d  Cable Broadcasters Group, SMG. • '
Cam paign for Press and Broadcasting Freedom, Enefgis, Musicians' Union.
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responsibility for the Radio Fund and require •OFCOM to put in place 
proper eo-ordinating arrangements to ensure consi^ericy. . •

57. Whilst the transfer of the R a d io c o m m u n ic a t io n s  A g e n c y 's  [R A ]  

responsibilities to OFCOM wds largely unchallenged,-several 
respondents'praised its performance to date and argued for its role ,

.. to be protected within the hew organisation. V o d a fo n e , in particular,.
noted that it saw no immediate |ustification fOr moving the R A -  

■ function to O F C O M  and. argued that if the move goe? ahead the 
function should continue to exist as dedicated unit and should take 

. the lead role jn management of all UK spectrum, including that used 
by other elements of the UK Government. . '

58. B a rry  C o x  noted that C h a n n e l  3  licences are. out of synch and
could become more so if they fall .due for renewal before digital . '
switchover occurs. He suggested extending any analogue licenses 
with an early renewal date as they fall due to bring all the licenses 
into line, and that none of the terrestrial licenses or their digital 
successors should be renewed indefinitely, lest traditional 
broadcasting should decline dramatically, instead, there, should be a 
clear timetable for review and renewal, with the option of terrhinatiori 
if it is concluded that the spectrum would be better suited to new 
purposes. C a rlto n  C o rn m u n ic a tio n s , on the other hahd, argued that, so 
.long as licence conditions are fulfilled, broadcast licences should be 
granted in perpetuity and urged the Government to introduce a new 
licensing regime before the switchover to digital.takes place.

59. Several respondents argued that the current appeals procedure is 
inadequate and needs updating,®̂  and that proper procedures for 
appeal and compliance with Article. 6 of the Human Rights Act will be

- crucial-^ S f feltthere-should be the ability to cotisider and review all 
relevant aspects of the original decision and to have these reviewed 
by an independent third party, not just in terms Of the facts of the . 
case but.also on the merits of a case for decisions made under . 
O f  C O M ’s sectoral powers as well as concurrent Competition Act . 
powers. .. .

60. On enforcemeht, there was concern at the proposal to introduce 
. fines for licence breaches. Several respondents felt thalt financial

penalty powers represent an.unjustified extension of regulatory power 
inconsistent .with ‘light touch' regulation.®̂  George.rrefgarne-noted 
that if powers are iritroduced for the regulator to impose financial 
penalties or fines, in respect of regulatory breaches, the existing right 
of appeal may well be inadequate to comply with the Hurrian Rights 

. Act. Moreover, OfCOM.was unlikely to be regarded as an

ST> Biencathra Productions, Cable & Wireless, Cellriet, Diocese of Carlisle, The Operators’ 
Group, Viatel, Vodafone, Confederation of British industry. . .

Channel s , Concert. ~ ■ . • .
B T Cell net, Vodafone.- . •

25
33

MOD300005667



For Distribution to CPs

.—L.

- - ‘'ifidepen.dent and impartfal#ibunal” for thg purposes of the 
■ European Convention on Human Rights, and a.full right to a c je n o v o  

■ . hearing on the merits will be a requisite for compliance with the ' • 
Convention. In addition to; this, the Government should be careful, 
to ensure that fines that might be appropriate in one part of O FC O M ’s  
remit (e.g. taste and decency for broadcasters) are not carried Oyer 
into other parts of the remit (e.g. telecommunications) where . .
breaches of licence are already addressed by other penalties and 
mechanisms. ' . • .

Chapter wine^The Process for Im plem entation
61.The need for the existing regulatoiy structure to operate smoothly 

during the transition, period was emphasised by Microsoft. The . 
Com putingServ ices and Software A ssoc ia tion  worried that there could 
be a climate of regulatory weakness in the period between now and 
the formation.of OFCOM, during which the existing regulators might 
cpme to be regarded as lame ducks or become inwardly focused on 
the creation of their own fiefdoms. Kingston Com m unications '■ 
suggested that the Government might draw on the example of the 
F inanc ia l Services Authority [FSAJ, in which the bodies subsequently 
merged to form the FSA were, brought together beforehand in a . 
"shadow FSA” : The D ig ita l TV  Group also saw a strong case for the 
establishment of a "shadow" regulator, but noted that a long ’ .

' transition with a shadow body could itself lead to a period of 
regulatory paralysis.-̂  . •

62vlh the interim, until O FCO M  is established, the Com rriun ications . 
. Workers Unior) suggested that the Government might like to create a 
"one stop sh9 p".fbr pjrobleras of on-line content. It envisaged that 
such a body would hot itself advise oh or Intervene oh alt problems of 
on-line content but vvould prCvide a single point of references for . 
customers and suppliers, make an initial determination of the 
problem and-’of the agency best suited to handle this.and then refer 
the problern to this agency. . . . .

BT, BECTU.

27
34

MOD300005668



For Distribution to CPs

A P P E N D I X  O N E

S t a t i s t i c a l  T a b le s

28 35

MOD300005669



For Distribution to CPs



For Distribution to CPs

FigiJre 3: Number of Summary Comments by White Paper Chapter—iSource: DGA
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R e s p o n d e n t s  t o  t h e  W h i t e  P a p e r

Access Media Alliance . 
Advertising Association.
Advertising Standards Authority 
AO LU K  .
Associated Newspapers ' ' .

. Association o f Comrhunication " 
Services Providers . . ’

■ Professor Steven Barnett, University o f 
Westminster . .
B B C ' ■ ■ ' ■ •
BBFC . . ■ . .
BECTU ■ . • . .
BIPA . ■
Blencathra Productions 
Bloomsbury Central Baptist Church 
Fiona Branson - 
BREMA .
British Deaf Association 
British Federation of Women . 
Graduates . ' . . ,
British Film Instipte .
British Music Rights ■

. British Phonographic Industry Limited 
Broadband Wireless Association 
Broadcasting Standards Commission
B s s  . ;
B t  ■ ■ .
B TC ellne t .
Cabinet o f the National Assembly for 
Wales ■ • .
Cable & Wireless' •
Cam.elot Group ' ..
Campaign Against Censorship . 
Campaign for Press and Broadcasting 
Freedom '
Campaign for Quality Television 
Capital Radiol ■■ •
C A R g '
Carlton Communications 
John.Carr
Catholic Bishops’ Conference o f 
England and Wales ' ' ,
Centre For Christian Communication . 
Centrica . ' ,
Chairrhen o f the Advisory Committees 
on Telecommunications '
R.J. Chamberlain ' .
Channel 4

Channels .. . ■
ChannelM  • .
Childnet International. .
Children 2000  .

. Children's Charities Coalition for 
Internet Safety '

■ Christian Broadcastihg.ySelection of 
Responses from Individuals'.

■ Christian Institute .
Churches Advisory Council for Local 
Broadcasting . ■
Church o f England, Bishop o f . 
Wakefield. '

. Church o f England, Diocese.of Carlisle 
Church o f England, Diocese o f 
Leicester ' . , '
Church o f Ireland ■
Church o f Scotland ■ " '
Citizens Advice Bureaus ■ 
.Citizens.Online .
Cityspace
Comhairle Nan Eilean Siar 
Commercial Radio. Companies 
Association
Commission for Racial Equality 
Communication Workers Union 
Communications Management ' 
Association ’
Community Media Association ■ '

. Computing Sen/ices and Software 
Associatioh ,
Cbmunn na Gaidhiig .
Co.ncert
Confederation of British Industry 
Consumer Commu.hicaiions for . 
England
Consumers' Association ' ' .
Barry'Cox .
Creative Vision
Cross Rhythrps Radio Station
Crown-Castle UK
crvc • . ,
Cultural Diversity Advisory Group to ■ 
fhe Media ' • ' •
Marf/n Curry • ' ■
DeafBroadcastingCouncil ■
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Advisory Committee on- -
Tefecommunications for Disabled.and

■ Elderly. People [D IEL]. .. •
Digital 3 And 4- • •
The D igital Network . •

■ D igital t v  Group
Discovery Networks Europe ’
DUQT
Emap Performance •
Energis. ■ -
ESKFM . ■ , ■
Essex Campaign for Local Radio 
EUTELSAT
■Evangelical Alliance •
The Evangelisation Society 
Federation o f Entertainment Unions. 
Federation o f the Electronics Industry 
Fellowship o f indeppndent 
Evangelical Churches .
Flame FM On the Wirral.' .
Forest Of Dean Community Radio . 
Gaelic Bfoadjcasting Committee 
Simon Gardner 
General Consufher Council 
Bernard Gill .
Gnash Communications -
GOD D/g/ta/
Lord Gordon of Strathblane CBE \ 
Granada
GRF Christian Radio . . ;
M. Grant . -
Guardian Media Group 
GWR Group
Hearing Concern- •
The Highland Council . .
N ige f Holmes ■ ■
Hughes Network Systems 
Dr Windsor Holden
David Hutchison, Glasgow Caledonian 
University . .. ' .
/CL . . . .
/n c orporated Society oTBritish 
■Advertisers ■ ' '
/CS7/S . . . .
Inspiration FM . '
Institute of Electrical Engineers 
Institute of Practitioners in Advertising

■ Intelfax- . , .'
Internet Content Rating Association ' 
Internet Watch Federation . ' 
IRC Media .
Dr. Petros losifidis, City University

■ IS P A .............. .V
ITC . . .
/7W.
/7K • . .

•• Jerusalem .Productions . •
Joint Ra dio Cornpany . ' .
Dr Stan Jones OBE, FErtg 
Kingston. Communications .

■ Tim Leach . . .  .
Level.3 Communications .
Liberty. Radio
L/ncs EM • . ' . .
Local Broadcasting Group . 
Lucent .

. Alasdair MacCaluim . . .
Donald Mack ■ .
Manchester City Music Network ’
Maranatha Community .
Marconi ' ' '
MCI WorldCom
Mediamarch . :
■The Media Trust ■

. Mencap
Methodist Church .
Microsoft . .
Mondex International - . "
Motion Picture Association .
Motorola . - . .
M7U Networks Europe 
Musicians’ Union .
David Myers, Ruth Myers, Ross Trotter 
National Board o f Catholic Women ■ ; 
National Consumer Council . ,
National Deaf Children's Society 
National Federation o f the Blind o f the 
United Kingdom .
National Institute of Adult Continuing 
Education. .
National Secular Society 

.. National Union o f Journalists .
National Viewers' and Usteners'

. Association .
■News International . • ‘

‘ Newspaper &. Magazine Industry
■ Newspaper Publishers Association
' l^ewspapet Society •
Newsguest Media Group ' ■ 

.Nokia' .
Norfolk Media Convergence.Group 
Northern Ireland Advisory Committee 

. on Telecommunications .
■/V7L ■ ■
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' * • .

» * . 

Office of Fair Trading '■ • SOLO.NET ■■ ' . . .

,  , Olswang ' • .  Spectrum Management Advisory' •

. • ONdigital. , .  . . Group . .

■ 0 n e 2  One • • Martin Spencer " •
• Operators’ Group Stuc//o Alba '' ■

• Orahge , . TAC ; .  ■ .

PACT .  ■ :• ■ TelecomrriUnfcations Action Group
.  Panavision • ' Telephone Helplines Association

.  Michael Parkins . . Teletext '
: Periodical Publishers Association Telewest . .

PhiJips ' . ' Terella Associates . .

Professor Vincent Ported Westminster ' 7G4 .

. University Third.World & Eriyironment .
Post Office ' Broadcasting Projecf

.  Public Service Broadcasting Three Angels Broadcasting Network
Public Utilities Access Forum George Trefgarne, Centre for Policy
Public Voice Studies ' ,  ■ .

Radio Authority , • ' Fd Hon David Trimble MP MLA
' Reuters . • .  Trinity Mirror = .  • .  '  .

Revival . . Harold Turner ' .

Richard Price Television Associates 
Royal Association for Deaf People 
Royal National Institute for Deaf . 

, People •

Turner Broadcasting ; , 

UCB . 

Ufi . •

• /?7L Group . y/ate/ ‘  .
S4C . • ■ Video Networks .  • '

. Sabhal Mor Ostaig ' • Vodafone .

Sandfofd St Martin Trust 
. Satellite & Cable Broadcasters’ Group

Voice FM . ■ ■ ■
V'o/ce Of The Listener And. Viewer

Satellite Action Plan MichapI Wallbank •

. .  Scottish Advisory Committee on Welsh Advisory Committee on
.  Telecommunications' Jeiecommunications' "

' Scottish Consumer Council 
1 ■ Scottish Episcopal Church

.  M̂e/s/7 Language Board 
. J/m Wilkinson '

Scottish Radio Holdings . ' Harold Wilson ' ■ '
• . Scottish Screen : Eric. N  Wiltsher ' .

Scottish Subcommittee of the ■ . 
. . European Bureau for Lesser Used

Wireless Group
World Association o f Christian Radio

■ Languages ■ Amateurs and Usteners
5D/V. .  ■ . World Online UK ,

,  1

Sense ..
Colin Shaw
Sheffield Hallam Unh/ersity, AHRB 
Centre for British Film and Television 
Studies .
Julian Shellard . ,
Signbis Media Arts ..
Lois Singer
Skillset . . ‘ .
SMG ■
Roy and Margaret Smith .
Society o f Friends ■
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