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I am  w r it in g  o n  b e h a lf  o f  th e  P ress  C o m p la in ts  C o m m iss io n  to  resp o n d  to  th e  
c o n su lta tio n  p ap er o n  p a y m e n t to  cr im in a ls .

S e lf -r e g u la t io n  is , a s you r  p ap er  su g g e s ts , an  e f f e c t iv e  m ea n s o f  e n su r in g  th at  
c r im in a ls  d o  n o t r e c e iv e  u n ju stif ie d  p a y m e n t for  in fo rm a tio n  a b o u t th e ir  c r im e s  
from  n e w sp a p e r s  an d  m a g a z in e s . T h e  h a llm ark s o f  se lf -r e g u la t io n  — its f le x ib il ity  
an d  c a p a c ity  to  a p p ly  b oth  th e  sp ir it and  th e  le tter  o f  th e  ru les — are w e ll  su ited  to  
d e a lin g  w ith  th e  c o m p le x it ie s  o f  an  is su e  su ch  a s  th is  w h e r e  th ere  w i l l  b e  a  n u m b er  
o f  c o m p e tin g  r igh ts , th e  su b tle t ie s  o f  w h ic h  w o u ld  b e  d iff ic u lt  to  capture in  m ore  
r ig id , sta tu tory  ru les.
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O th er m e d ia  o r g a n isa tio n s  h a v e  e x p la in e d  v ery  c le a r ly  w h y  th ere  are sev era l 
p r o b le m s in h eren t in  th e  p r o p o sa ls  for  th e  g o v e r n m e n t to  do a n y th in g  in th is  area, 
n o t ju s t  p ractica l o n e s  but a lso  in  term s o f  d e s ir a b ility  and th e  d isp ro p o rtio n a te  
nature o f  w h a t is su g g e s te d . I am  sure it is  n o t  n e c e ssa r y  th ere fo re  to  d u p lica te  th eir  
a rg u m en ts . In stead , th e  p u r p o se  o f  th is  su b m iss io n  is  s im p ly  to  u n d er lin e  v e r y  
fo r c e fu lly  that, con trary  to  th e  a sser tio n  in  th e  paper, m o v e s  to  in trod u ce a  further  
layer  o f  reg u la tio n  w h ic h  w o u ld  a p p ly  to  n e w sp a p e r s  and m a g a z in e s  w o u ld  
c o m p r o m ise  and se r io u s ly  u n d erm in e  th e  C o m m is s io n ’s a b ility  to  p o lic e  th is  area  
e f fe c t iv e ly .

Halton House, 20/23 Holborn, London EC1N 2JD
T: 020 7831 0022 F; 020 7831 0025 E: complaints@pcc.org.uk 
Textphone fo r deaf or hard o f hearing: 020 7831 0123 
www.pcc.org.uk
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T h is  is  o n e  area w h e r e  th e  P C C  ca n  b e  p r o a c tiv e  in  in v e stig a tin g  its o w n  en q u ir ie s  
w ith o u t  w a it in g  for  a  c o m p la in t. T h e  n u m b er  o f  su ch  ‘o w n  v o l i t io n ’ in v e s t ig a t io n s  
or c o m p la in ts  th at th e  C o m m iss io n  h as h ad  to  d ea l w ith  is  v e r y  lo w  -  le s s  th an  3 0  in  
th e  la s t  ten  years. T h e  P C C  b e lie v e s  th at th is  s h o w s  that th ere  is  a  cu ltu re  o f  
c o m p lia n c e  th ro u g h o u t th e  in d u stry  w ith  th e  ru les se t  o u t  in  th e  C o d e  o f  P ractice , 
C la u se  16 o f  w h ic h  sa y s:

i) P a y m en t o r  o ffe r s  o f  p a y m e n t fo r  sto r ie s , p ic tu res  or in fo rm a tio n , w h ic h  
s e e k  to  e x p lo it  a  p articu lar  cr im e  o r  to  g lo r ify  or  g la m o r ise  cr im e  in g en era l, 
m u st n ot b e  m a d e  d ir e c tly  o r  v ia  a g e n ts  to  c o n v ic te d  or c o n fe s s e d  cr im in a ls  
or to  th eir  a s so c ia te s  -  w h o  m a y  in c lu d e  fa m ily , fr ien d s an d  c o lle a g u e s .

ii)  E d itors in v o k in g  th e  p u b lic  in terest to  ju s t ify  p a y m e n t or o f fe r s  w o u ld  n eed  
to  d em o n stra te  that th e r e  w a s  g o o d  rea so n  to  b e lie v e  th e  p u b lic  in terest  
w o u ld  b e  serv ed . If, d e sp ite  p a y m e n t, n o  p u b lic  in terest e m e r g e d , th en  th e  
m ateria l sh o u ld  n o t b e  p u b lish e d .

T h e  c o n su lta tio n  p ap er  ap p ears im p lic it ly  to  a c c e p t th at th e  m a n n er  in  w h ic h  th e  
C o m m iss io n  h as d e c id e d  w h e r e  th e  b o u n d a r ie s  o f  a c c e p ta b ility  l ie  in m a k in g  
c r im in a l p a y m e n ts  is  ab ou t r igh t. It is  a  d if f ic u lt  b a la n c in g  a ct b u t o n e  w h e r e  a  
m atu re  b o d y  o f  c a s e  la w , w h ic h  f le s h e s  o u t  th e  req u irem en ts o f  th e  C o d e , h as n o w  
b een  d e v e lo p e d . T h e  C o m m is s io n ’s fo rm a l ru lin g s  s e t  d o w n  p r in c ip le s  w h ic h  g u id e  
th e  w h o le  n e w sp a p e r  an d  m a g a z in e  in d u stry . S u ch  p r in c ip le s  re la te  as m u ch  to  a  
£ 1 0 0  p a y m e n t as to  o n e  o f  £ 1 0 0 ,0 0 0 .  T h e se  are w e ll  u n d erstood  w ith in  th e industry  
an d , a s  I h a v e  sa id , th ere  is  n o  e v id e n c e  at a ll that th ere  is  a cu ltu re  o f  d isreg a rd in g  
th em . B r e a c h e s  o f  th e  C o d e  are rare.

B u t th e  C o m m iss io n ’s ap p roach  is  th rea ten ed  b y  th e  p r o p o sa ls  to  in trod u ce  further  
re str ic tio n s  and ru les  w h ic h  w o u ld  a p p ly  to  p a y m e n ts  b y  th e  p r e ss  to  cr im in a ls . 
T h ere  are tw o  m ain  r e a so n s  fo r  th is . F irst, i f  th e  p a y m en t w a s  fo r  m o r e  than  
£ 1 0 ,0 0 0  -  th e  fig u r e  m e n tio n e d  in  th e  c o n su lta tio n  p ap er  a s  a  p o s s ib le  th resh o ld  
o v e r  w h ic h  a n y  re g u la tio n s  w o u ld  a p p ly  (o r  a n y  o th er  arbitrary fig u r e ) -  th e  ed itor  
c o n c e r n e d  w o u ld  n atu ra lly  b e  re lu cta n t to  c o -o p e r a te  w ith  th e  C o m m iss io n  i f  h e  or 
sh e  th o u g h t that in  d o in g  s o  th e y  m ig h t  in cr im in a te  th e m se lv e s  in  re la tion  to  a  
fu rth er in q u iry . It w o u ld  b e  m o r e  d if f ic u lt  fo r  th e  C o m m iss io n  to  o b lig e  e d ito rs  to  
c o -o p e r a te  i f  th e y  w e r e  fa c e d  w ith  p a ra lle l b u t n o n -id e n tic a l in v e s t ig a t io n s  w h ere  
o n e  in q u iry  w a s  ro o ted  in le g a l r e g u la t io n s . T h is  w o u ld  in e v ita b ly  u n d erm in e  th e  
C o m m is s io n ’s a b ility  to  c o n tin u e  a p p ly in g  th e  C o d e  c o n s is te n tly  an d  fa ir ly  to  a ll 
p u b lic a t io n s  reg a rd less  o f  th e  s iz e  o f  th e  p a y m e n t.
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S e c o n d , th e  s c o p e  fo r  c o n fu s io n  is  clear. T h e  P C C  and th e  a g e n c y  e n fo r c in g  th e  
g o v e r n m e n t’s ru le s  m ig h t  c o m e  to  c o m p le te ly  d iffe r e n t c o n c lu s io n s  a b o u t th e  
a c c e p ta b ility  o f  a  p a y m e n t. C o m p lia n c e  w ith  e ith er  se t  o f  ru les in  th e se  
c ir c u m sta n c e s  w o u ld  b e c o m e  a  m in e f ie ld . S u ch  u n certa in ty  w o u ld  in e v ita b ly  a lso  
h a v e  an  im p a ct o n  sm a lle r  p a y m e n ts  a s p a ra lle l sy s te m s  o f  c a se  la w  re la tin g  to  th e  
le g it im a c y  o f  p a y m e n ts  w e r e  d e v e lo p e d . E d itors and th e ir  a d v isers  w o u ld  b e  p la c e d  
in  a  d if f ic u lt  p o s it io n  k n o w in g  w h ic h  s e t  o f  ru le s  an d  p r in c ip le s  to  a p p ly , an d  th e  
C o m m is s io n ’s in fo rm a l r o le  in  g iv in g  a d v ic e  to  p u b lic a tio n s  b e fo re  p a y m en ts  are  
m a d e  an d  sto r ie s  p u b lish e d  w o u ld  b e  th ro w n  in to  d ou b t.

T h e s e  are b o th  le g it im a te  c o n cern s . T h e  d a n g er  is  that, in  tr y in g  to  ad d ress a  
m is c h ie f  w h ic h  th e  p a p er  i t s e l f  a c c e p ts  a s  b e in g  u n u su a l and n o t  c lea r  cu t, th e  
m e a su r e s  b e c o m e  to ta lly  c o u n ter -p ro d u ctiv e  in  m a k in g  th e  e x is t in g  s u c c e s s fo l  s e lf ­
reg u la to ry  a rran gem en ts far m o r e  d if f ic u lt  to  a p p ly . T h ere  is  n o  e v id e n c e  o f  a  
p r o b lem  s o  g rea t that it  req u ires a  n e w  s e t  o f  sta tu tory  m ea su res , an d  w e  w o u ld  u rge  
th e  g o v e r n m e n t n o t  to  im p o s e  an y .

In fo rm a tio n  o n  s p e c if ic  C o m m iss io n  ru lin g s  in  th is  area -  w h ic h  I a ssu m e  y o u  h a v e  
se e n  g iv e n  th e  r e fe r e n c e s  to  th e  C o m m iss io n  in  th e  p ap er -  can  b e  fo u n d  o n  ou r  
w e b s ite , w w w .p c c .o r g .u k . I f  y o u  w o u ld  l ik e  a n y  further in fo rm a tio n , th en  p le a se  d o  
n o t h e s ita te  to  le t  m e  k n o w .

W ith  k in d  regard s.
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ANNEX B
RESPONSE PROFORMA

Thank you for taking time to read the consultation paper and to complete this 
questionnaire. The information you provide will be attributed to you and/or 
your organisation and made publicly available unless you specifically indicate 
that you want your response to be treated confidentially.

Would you like this response to be kept confidential?

Yes □  No ®

Section A - About You

Name; Tim Toulmin

Address: Press Complaints Commission, Halton House, 20-23 Holborn, 
London, EC1N2JD

Email: tim.toulmin@pcc.org.uk

Are you replying on behalf of an organisation?

Yes

No (go to Section C) □

If you would like us to acknowledge O  
receipt of your response, please 
tick this box

Section B -  Your Organisation (if applicable)

Name of your organisation:

Is your organisation a:

Registered Body Yes No □

Umbrella Body Yes □ No □

Other (Please Specify);

What is your position in this organisation?
Director
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Section C Consultation questions 
General Principles

Q1: In principle do you think that a new measure is necessary? Please say 
why or why not.

Yes □ No

Comments: Please see accompanying letter for reasons why we resist the 
introduction of new measures. As we believe it would be inappropriate and 
counter-productive to bring in new meaures, it is not relevant for us to answer 
some of the questions below.

Q2; (a) Do you think that any new measure should cover all forms of 
publication?

Yes CU 

Comments:

No

Q3: Do you think that a new measure should apply to all criminals,
regardless of the seriousness of their offences? Please say why or why not.

Yes □

Comments: see letter

No

Q4: (a) If you think that there should be a seriousness threshold, do you
think that this should be based on the maximum penalties for offences?

Yes □  No □

(b) If so, what do you think the maximum penalty threshold should be?

Years

(c) Do you think that there should also be a requirement for the actual 
sentence imposed to be custodial?

Yes □  

Comments:

No □

Q5: Is there a better way of applying a seriousness threshold?

Yes □  No O

1 4 9
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Comments:
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Q6; (a) Do you think that any new measure should be limited to criminals
writing, or contributing to, accounts of their own crimes?

Yes □  No □

(b) If not, what other types of publication do you think should be covered? 

Comments:

Q7; (a) In principle, do you think that any new measure should extend to
publications about lesser offences that are associated in some way with a 
much more serious crime and to other offences taken irtto account on 
sentencing?

Yes □ No □

(b) If so, should any maximum penalty threshold as described above apply 
equally to the lesser offence(s) and others taken into account on sentencing?

Yes [U 

Comments:

No □

Q8: (a) Do you think that there should be a public interest test? 

Yes □  No □

(b) If so, how do you think it should be defined?

Comments:

Q9: Do you think that publications about alleged miscarriages of justice
should not explicitly be exempt?

Yes □  

Comments:

No □
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Options

Q10; (a) Do you think that receiving a payment should be a criminal offence? 

Yes □  No

(b) If so, do you think that those who assist the receipt of the payment should 
be liable for secondary participation offences and to receive the same penalty 
as the person receiving the payment?

Yes □  

Comments:

No IE

Q11: (a) Do you think that making a payment should be a criminal offence? 

Yes □  No E

(b) If so, should this be instead of or in addition to an offence of receiving a 
payment?

Yes □ No □

(c) If both, do you think that those who make such payments (e.g. publishers) 
should be criminally liable both as secondary participants in an offence of 
receiving payment and as principal offenders who commit an offence of 
making a payment?

Yes □  

Comments;

No E

Q12: Do you think that secondary participants, and principal offenders other 
than the criminal, should still be allowed to profit from any publication?

Yes □  

Comments:

No □

Q13; In principle, do you think that a civil scheme would be preferable to 
introducing new criminal offences? Please give reasons.

Yes O  

Comments;

No □
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Q14: Do you think that civil proceedings under a new scheme should only be 
taken against the criminal and not anyone else?

Yes □  

Comments:

No □

Q15; Do you think that a recovery order should extend to payments from 
which criminals have received indirect benefits?

Yes □  

Comments:

No

Q16: Do you think that, if there is no direct or indirect benefit to the criminal, 
payment should not be recoverable? .

Yes

Comments:

No □

Q17: (a) Do you think that the Assets Recovery Agency or Civil Recovery Unit 
should bring any civil proceedings to recover profits from publications about 
crime?

Yes □ No ®

(b) If not, what person or agency do you think should be able to bring such 
proceedings?

Comments: No agency should be so empowered.

Q18: (a) Do you think there should be a limit below which a criminal’s profit 
should not be pursued?

Yes □  No □

(b) If so, what do you think the limit should be?

£

Comments:
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Q19: (a) Do you think there should be a requirement for the Assets Recovery 
Agency or Civil Recovery unit to be informed of any contract with a convicted 
criminal which allows him to profit from the publication of a book or other work 
describing his crime?

Yes □ No lEI

(b) If so, who do you think should be required to inform the Agency or Unit of 
such a contract, the publisher or the criminal?

Publisher □  Criminal □

(c) What, if any, sanction do you think should apply for failure to inform? 

Comments;

Q20: a) Do you think that the Assets Recovery Agency or Civil Recovery Unit 
should have discretion as to when to bring recovery proceedings

Yes □  No □

(b) If so, do you agree with the suggested criteria?

Yes □  No □

Comments:

Q21: How do you think net profits should be defined?

Comments:

Q22; Do you think that the court should be able to determine what proportion 
of the benefit the criminal obtains is derived from an account of his crime?

Yes □  

Comments:

No □

Q23: (a) Do you think that the limitation period should be 12 years from the 
date on which the Assets Recovery Agency or Civil Recovery Unit becomes 
aware of the cause of action?

Yes □  No lEI

(b) If not, what do you think it should be?

Comments:
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Q24: (a) Do you think that any new provision should cover all future 
publications about crimes regardless of whether the crimes were committed 
before the provision came into force or afterwards?

Yes □ No IE!

(b) If not, how would you limit the coverage? 

Comments;

Q25: (a) Do you think that self-regulation is an effective means of preventing 
profit?

Yes No □

(b) If so, do you think that extending self-regulation to other media is 
preferable to options 1 and 2?

Yes □  No d!

Comments: We think the status quo is perfectly suitable.

Q26: In practical terms, do you think doing nothing is justified?

Yes El No □

Comments; There is no evidence that any measures are necessary. 
Introducing further rules risks severely undermining the current self-regulatory 
arrangements in relation to the press which are working well (see letter). This 
element of counter-productivity has not been considered by the consultation 
paper but it is a very real risk.

15 5
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Partial Regulatory Impact Assessment

Q27: (a) Has your organisation ever contracted to pay a convicted criminal in 
connection with a book, article or other work describing their crime?

Yes O No □

(b) If yes, in how many cases was such payment made, what type of crime 
had been committed and what were the sums involved?

Number of cases

Type(s) of crimes 

Amounts(s)£

(c) Was payment necessary to secure the criminal’s cooperation? 

Yes □  No □

Q28: What do you think would be the likely cost of establishing and 
administering a completely new self-regulatory body in the film or publishing 
sector?

Comments:

Q29: What do you think would be the likely cost to your organisation of 
establishing and administering a self-regulatory regime in the film or 
publishing sector?

Comments;

Q30: Do you think that any of these proposals would affect your organisation 
substantially more than others? If yes, please explain how.

Yes No □

Comments: As outlined above and in our letter, we have substantial and 
legitimate concerns that options 1 and 2 would interfere with our ability to 
police the press Code successfully in this area.
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