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The Press C om plaints Com m ission and P rivacy

This short paper has been drawn together to set out the manner in  whieh the Press 
Complaints Commission deals w ith  eomplaints o f intrusion into privaey - and the 
faetors in  takes into aeeount in  interpreting the editors’ Code o f Praetiee. The paper 
deals w ith  a ll the seetions o f the Code - a eopy o f whieh is attaehed - that toueh on 
matters o f personal privaey. This is, prineipally, Clause 3 - but also Clauses 4 
(Harassment), 6 (Children) and 9 (Hospitals).

Before looking at a number o f eases in  detail, it  is im portant to underline two key 
points about the interpretation o f the Code.

The firs t is that it  was never the in tention o f those that o rig ina lly  established the Code 
o f Praetiee - nor indeed those who have amended it  and kept it  up to date sinee then - 
that it  should be read narrow ly and interpreted in  a legalistie manner. It has always 
been intended that it  must also be interpreted in  spirit as w e ll as le tter - and that its 
interpretation be based on case law  and precedents established by the PCC. That is 
why the PCC always undertakes a fu ll investigation - hearing from  both parties - 
before it  can, according to principles o f natural justice, reach a conclusion about 
whether or not the Code has been breached.

The second is that the newspaper industry its e lf decided that the investigation o f 
complaints and the subsequent interpretation o f the Code be carried out by an 
independent, yet expert, body. The PCC performs that function - having a 
com bination o f lay members (in  the m ajority) and experienced editors. This 
philosophy was endorsed by M r Justice Silber in  ruling on the case fo r ju d ic ia l review 
brought by the television news reader j ^ 31̂  ̂July 2001).

It is the role o f the PCC to interpret the Code in  letter and in  sp irit. That means it  must 
take a number o f factors in to account in  doing so - particularly on privacy matters 
where it  has, over the years, b u ilt up a substantial body o f case law. (It must be 
remembered that when editors are making judgements about the Code prio r to 
publication, they are expected to - and do - take into account not ju s t the letter o f the 
Code but such precedents, which are available a ll the tim e on the Commission’s web 
site, as w e ll.)

In  doing so, both editors and the Commission w ill always take in to account a number 
o f factors including:

* the extent to which the m aterial has, or is about to, become available to the 
public;

* an assessment o f whether a complainant has openly discussed sim ilar matters 
in  the past;

* an investigation o f whether a complainant has sold private m aterial about 
themselves

* whether the public interest is served by publishing private details or pictures.
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In  cases invo lv ing  photographs that are alleged to have been taken and published in  
breaeh o f the Code the Commission w ill eonsider whether eomplainants were in  a 
plaee where they had a reasonable expeetation o f privaey.

A  fina l - erueial - po in t needs to be underlined, arising from  this introduetion. That is 
that privaey - in  the Com m ission’s view  - is not and eannot be an absolute right.

F irst o f a ll, it  needs to be balaneed - as, indeed, the jurisprudenee o f the European 
Court in  Strasbourg its e lf makes elear - w ith  the rights o f others to freedom o f 
expression.

Seeond - and as im portantly - privaey is a righ t whieh, i f  sold in  some way, ean be 
eompromised. As Lord  Wakeham, form er Chairman o f the PCC, frequently made 
elear, privaey is not a tap that can be turned on and o ff: those who ta lk about their 
private lives on the ir own terms must expeet that there may be others who w ill do so, 
w ithout the ir eonsent, in  a less than agreeable way.

Lord Wakeham addressed this issue - in  the eontext o f the in terview  w ith  Diana, 
Prineess o f Wales about to be broadeast by BB C ’s Panorama - in  an artiele in  The 
M a il on Sunday in  the autumn o f 1995. Its eentral premises remain true.

“ Privaey is an inalienable righ t fo r us a ll.....  But that privaey can be
eompromised i f  we vo lun ta rily  bring our private life  into the publie domain. 
Those who do may plaee themselves beyond the PCC’s proteetion. And must 
bear the eonsequenees o f the ir aetions.”  (19* November 1995)

Against that baekground, the fo llow ing  cases establish the Commission’s 
jurisprudenee in  th is area.

1. S E L L IN G  A N D  C O M P R O M IS IN G  P R IV A C Y

The PCC has always taken the eommon-sense view  that privaey is not a eommodity 
that ean be sold on one person’ s terms. I f  an ind ividual sells a story about his or her 
private life , then they lim it the ir a b ility  to eomplain and to proteet themselves in  
future. S im ila rly, people who ta lk  about private matters in  publie eannot be surprised 
i f  other newspapers -write about sim ilar matters - provided they do so in  a manner 
w hich is proportionate. In  short, individuals ean intrude into the ir own privaey. These 
eases provide some useful examples which a ll editors bear in  m ind in  deeiding 
whether publieation o f a partieular story is lik e ly  to raise a breaeh o f the Code. .

V  The Sun (Report 32, 1995)

In  1995 the Comm ission rejeeted a eomplaint from  against an artiele in
The Sun which had Reported on her own relationships and that o t ner husband and the

had elearlyThe Commission took in to aeeount that
plaeed details o f past and eurrent relationships into the public domain by virtue o f 
artieles and interviews aimed at self-prom otion. She therefore could not claim  
protection under the terms o f the Code about an artiele that sought to eontrast or 
c la rify  the impression that she herself had pub lie ly given. This deeision did not mean
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that previous p ub lic ity  automatically disentitles a complainant to privacy (see Scott 
and Pirie, below, fo r example); but in  this particular case the Commission fe lt that the 
details o f the com plaint were not s ign ificantly removed from  details that had been 
already placed in  the public domain by the complainant herself.

V D a ily  M a il (Report 50, 2000)

In  2000 the Commission rejected a com plaint from about a piece in  The
D a ily  M a il. I t  reported the comments o f the com plainant’ s ex-husband, detailing his 
attempt to gain greater access to his children who now lived w ith  the complainant and 
her new husband 1 The Commission had to consider whether the details
in  the article were proportionate to those already in  the public domain as a result o f 
the complainant. It fe lt that I had brought details o f her children and
fam ily  life  in to the public view , and considered that her ex-husband had a righ t to 
express his own opinions on the subject. In  th is casej had not herself
kept sim ilar matters private and therefore could not expect the Commission to prevent 
the righ t o f the newspapers to fo llo w  suit.

News o f the W o rld  (Report 33, 1995)

The report concerned the allegations o f a man about an alleged a ffa ir w ith  the 
complainant conducted fifteen years before. The Commission noted that the matter 
was not current or currently in  the public eye. Indeed, the allegations focused on 
events that pre-dated celebrity. Therefore, it  considered that her
subsequent exposure to pub lic ity  did not disentitle her to the righ t o f privacy in  a 
matter that she had never placed, nor had ever shown signs o f placing, in  the public 
domain. had not revealed in form ation o f a sim ilar or a proportionate nature
to those exposed oy the newspaper and therefore was protected by the Code o f 
Practice. Furthermore, the Commission considered that com plaint over privacy was 
in  conjunction w ith  a com plaint over accuracy. I t  fe lt that, as the newspaper had not 
su ffic ien tly  substantiated its claims, the artic le  was in its e lf m isleading in  breach o f
Clause 1. It therefore follow ed that, as _________[vas entitled in  any event to be
protected from  unsubstantiated allegations, her privacy had been unjustifiab ly 
intruded upon.

This adjudication underlined that the Code is most pow erful in  protecting the privacy 
o f individuals where they have never sold or compromised the ir privacy in  any way.

: News o f the W o rld  (Report 49, 2000)

This adjudication concerned an article based on the story o f the ex-fiance o f a w ell 
known T V  celebrity. The Commission again had to consider whether the complainant 
had put suffic ien t m aterial about her private life  into the pub lic domain to disentitle 
her to the protection o f the Code. In  this case, the Commission found that, although 
she had given a number o f press interviews, she had not spoken about such highly 
intim ate matters and had not therefore lost the protection o f the Code. The 
Commission also made clear in  this adjudication that it  would balance a newspaper’s 
righ t to freedom o f expression against an in d iv idua l’s righ t to privacy, but concluded
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that on this occasion the newspaper had made the wrong deeision and the eomplaint 
was upheld.

V  The People (Report 60/61, 2003)

People published 
h tting  in  her baek

A  sim ilar prineiple in  relation to pietures was 
long lens photographs o f the television aetress 
garden. The Commission upheld her eomplaint. The editor had attempted to argue 
that publieation was ju s tified  beeause his newspaper had previously paid the 
complainant a significant sum o f money fo r features about her home and garden, 
ineluding pietures o f her in  the same garden. The Commission rejeeted that argument 
beeause the Code is extremely striet about the use o f long lens photography -  ealling 
it  ‘unaeeeptable’ unless it  is in  the publie interest -  and it  “ did not consider that the 
previous publieation o f m utually agreed feature stories was a suffie ient reason in  these 
partieular eireumstanees”  to breaeh the Code. I t  reiterated in  this ru ling  that people 
do not lose a ll the ir rights to privaey by selling pietures or inform ation.

V M a il on Sunday (Report 59/60, 2002)

The principles regarding inform ation in  the publie domain set out in  the Pirie  ease 
w ere reinforeed when the Commission adiudieated on a eomplaint from  the fam ily  o f 
tH  T h e ___________ ^17-year old daughter -

had reeently sp lit up w ith  her boyfriend, who gave the paper an interview  
about his experienees w ith  the fam ily. The fam ily  said that the article was intrusive. 
However, the Commission found that I had previously spoken
about very sim ilar matters to those eontained in  the artiele and that there was no 
evidenee o f a partieular desire on the ir part to proteet the ir privaey. On the other 
hand, there was no material in  the publie domain sim ilar to some o f the inform ation -

and the Commission thereforeincluding ■ about
upheld the eom plaint as it  related to her.

M anchester Evening News (Report 55, 2001)

The eomplaint was brought by the parents o f a baby who was the sole survivor o f a 
nair o f  com om ed tw ins. A n in junetion prevented the media from  iden tify ing  the g irl, 

ju t  the fam ily  went to eourt to overturn this in junetion so that they
could sell in form ation and pietures about 
Evening News obtained photographs o f

to the media. The Manehester
______ jtaken outside the hospital, but - after

the newspaper published one - lawyers fo r the fam ily  sueeessfully applied fo r another 
in junction, w hich stated that photographs could only be used w ith  the permission o f 
the parents. The parents then eomplained to the PCC that the pietures were intrusive 
and damaged the welfare o f the ehild. The Commission deelined to adjudicate under 
Clause 3 beeause o f the Court’ s deeision but rejeeted a ll o f the other eomplaints. 
First, it  d id not eonsider that a photograph o f the in fant’ s faee was a matter that 
concerned her welfare. Seeond, it  drew attention to the faet that the Code - m irroring 
exactly the terms o f Human Rights A ct - specifically charges the Commission w ith  
having regard to the extent to whieh m aterial has, or is about to, become available to
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the public with the consent of the complainants. That was clearly the case in this 
instance. In its adjudication, the Commission said that it has “always taken the 
common sense view that where a complainant releases o f sells information or 
photographs then they may become disentitled to the protection o f the Code in certain 
circumstances. Privacy is - in the Commission’s opinion - not a commodity which 
can be sold on one person’s terms”.

V O K ! M agazine (R e p o r t  5 5 , 2 0 0 1 )

The Commission underlined the point in defending the rights o f people who go to 
some lengths to protect their privacy or that o f their families. In unboldinp the 
complaint about publication of photographs o f the well-known writer 
daughter on a beach in her swimwear, the Commission effectively held that it was 
precisely because the complainant had gone to such lengths to protect her daughter’s 
privacy that photographs o f her would affect her welfare. Her image was not known 
because her mother had not put her into the public domain in any way, and the 
photographs were only taken and published because of the fame o f her mother.

The M irro r/S u n d a y  M ir ro r  ( R e p o r t  5 6 , 2 0 0 2 )

The television personality complained that pieces concerning an
alleged sexual relationship that she had had with a man were inaccurate and intrusive. 
In dismissing the complaint about privacy, the Commission took account of the large 
amount o f material in the public domain concerning her relationships, in particular the 
breakdown o f her marriage. The Commission noted that as ‘the public had been kept 
closely informed about the state o f the complainant’s previous relationships’ it was 
not unreasonable for people who had been in relationships with her to talk about them 
in public, providing it was in a manner proportionate to the material that was already 
in the public domain. It concluded that to deny them this opportunity would arguably 
infringe on their rights to freedom of expression.

k' Is lin g to n  Gazette ( R e p o r t  6 2 /6 3 , 2 0 0 3 )

However, it is not the case that being famous p e r  s e  deprives individuals of strong 
protection under the Code. The Commission is aware that some high profile people 
have had particular security problems as a result o f obsessive fans, and concluded in a 
ruling on a complaint from the singer I hat newspapers and magazines
should not publish material likely to put into the public domain the whereabouts of a 
celebrity’s home (without consent).

2 . P IC TU R ES - P R IV A T E  O R NO T?

A  number o f complaints involve photographs o f individuals taken without their 
consent or knowledge. It is a common misunderstanding that the Code outlaws the 
use o f long lens photography without consent: it actually says that use of long lenses
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is unacceptable only where pietures o f people in  ‘pub lic  or private places where they 
have a reasonable expectation o f  privacy ’ are published.

Again, the fo llow ing  key deeisions underline these points.

V D a ily  M a il/O K ! M agazine (Report 52, 2000)

The Commission rejected eomplaints that photographs o f the BBC newsreader
and her partner in  the ir swimwear were taken w ith  a long lens when they were in  

a plaee where they had a reasonable expeetation o f privaey. I t  found that a pub lie ly- 
aeeessible Majorean beaeh whieh was overlooked by other holiday apartments, at the 
height o f the summer, was not somewhere where someone could reasonably expeet 
privaey. I t  also found that publication o f the photographs did not show her disrespeet 
fo r her private life . This adjudieation was subsequently ehallenged on jud ie ia l review 
- and the Com m ission’ s ru ling elearly upheld by the D ivisiona l Court.

Sunday M irror (R e p o r t  5 3 , 2 0 0 1 )

________ form er w ife  eomplained, inter alia, that photographs o f her in  a ear
park and on a petrol station foreeourt were taken in  a plaee where she had a 
reasonable expectation o f privacy. The Commission did not agree and noted that she 
was outdoors and somewhere where any number o f people were entitled to be w ithout 
restrietion. I t  also found that publieation o f the photographs did not show her 
disrespeet fo r her private life .

f Sunday M a il (Report 48, 1999)

The Commission rejeeted a eomplaint from  ; that a photograph o f
him  taken w h ile  he was stro lling  in  a hote l’ s grounds breaehed the Code. The 
Commission noted that the eomplainant was v is iting  the hotel as part o f a h igh-profile  
trip  to publieise a film  and that as the land was owned by a hotel there would, by 
defin ition, be members o f the public unknown to the eomplainant eongregating there. 
He was also outside and heading fo r a publie street, from  where the photograph was 
taken. The Comm ission added that “ there are areas open to the pub lic where people 
may be eonsidered to have a reasonable expeetation o f privaey just as there are plaees 
whieh are priva te ly owned where an ind iv idua l would not have sueh an expectation” .

D a ily  M a il (Report 46, 1998)

hat photographs taken w ith  a long lensThe Commission agreed w ith  the 
o f him  and his fam ily  w h ile  they were on the deck o f the ir yaeht were in  breaeh o f the 
Code. The yaeht had been moored elose to a private island on whieh the general 
publie was not allowed in  order to proteet the ir privaey.

V  H ello  (Report 43, 1998)
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The Commission deprecated photographs o f taken w hile  he was
in  Notre Dame cathedral shortly after the death o f his w ife . It thought that the inside 
o f a Cathedral was clearly a place where, although clearly not somewhere in  private 
owned, a person w ould have a reasonable expectation o f privacy.

V Sunday S p o rt (Report 55, 2001)

Photographs were taken w ith  a long lens o f the TV  presenter is she
sunbathed topless at her Spanish home. The Commission found a blatant breach o f 
the Code - she was not only in  a private place but somewhere where she clearly had a 
reasonable expectation o f privacy as she could not be observed by any passing 
member o f the public.

' D o rk in g  A d ve rtise r (Report 58, 2002)

The Commission upheld a com plaint from  a member o f the public who had been 
photographed w ithout his consent as he was eating afternoon tea in  a quiet tearoom in  
Dorking. I t  said that the complainant had a reasonable expectation o f privacy, and 
added that the Code makes clear that such places included both public and private 
property. The Commission concluded that ‘ customers o f a quiet cafe could expect to 
s it inside such an establishment w ithout having to w orry that surreptitious 
photographs would be taken o f them and published in  newspapers’ .

B righouse Echo (Report 64/65, 2004)

A  man complained that a newspaper had published a photograph o f him  that had been 
taken at the 10̂ ’’ Anniversary celebration o f the opening o f a local school. He 
considered that, as he was on private property at the tim e and had been privately 
invited to the event, the subsequent publication o f his photograph represented an 
intrusion in to his privacy. The Commission ruled that, w h ile  the event took place onn
private property, it  was clear that ‘ 
senior member o f the 
photographers had been invited to t

he nature o f the occasion was not private’ . A  
lad been in  attendance in  an o ffic ia l capacity and 
le  school to record the event. The complainant 

did not have a ‘reasonable expectation o f privacy’ and the newspaper was entitled to 
publish a photograph taken at that time.

3. IN T R U D IN G  IN T O  P R IV A C Y  IN  T H E  P U B L IC  IN TE R E S T 

D a ily  M ir r o r  (Report 37, 1996)

The Commission found a sufficient public interest in  a story about an M P ’s a ffa ir w ith  
a m arried woman. W hile asserting that the status o f a public figum did not 
necessarily ju s tify  the publication o f their intim ate details, it  noted that 1 
had led his constituents to believe - in  his 1992 election literature - thali ne was a
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fam ily  man, an impression that had not since been corrected. There was therefore a 
public interest in  revealing details o f his private affair.

D a ily  M a il ( R e p o r t  37 , 1 9 9 6 )

A n article w hich reported the suicide o f . during his tria l fo r rape included
fam ily  photographs and a reference to his firs t w ife , who complained that the details 
were intrusive. The Commission sympathised but considered that the public interest 
in  the case was great and that it  had become o f sufficient magnitude to warrant the 
publication o f personal fam ily  details.

T D a ily  M ir ro r  ( R e p o r t  2 9 , 1 9 9 5 )

There was no pub lic interest in  reporting that the nephew o f a cabinet m inister was 
dying o f A IDS.

V D a ily  M a il in te r  a l ia  (R e p o r t  3 7 , 1 9 9 6 )

The com plainanfs 15 year o ld daughter was diagnosed as having vCJD and 
newspapers identified  her and reported this fact. However, the Commission 
considered that w h ile  the subject matter was firm ly  in  the public interest, the righ t to 
privacy o f the patient was paramount, and her identification was in  breach o f the 
Code.

V Eastbourne Gazette ( R e p o r t  5 9 /6 0 , 2 0 0 2 )

W hile Clause 9 (Hospitals) allows fo r a public interest defence, it  must be particularly 
impressive to over-ride the very strong protection that the Code affords to patients. In 
th is case, there was no pub lic interest in  a reporter speaking to an accident v ic tim  in  
his bed w ithout having identified h im se lf to the hospital authorities firs t. This was a 
serious breach o f the Code to which there could be no reasonable remedy -  even 
though the newspaper had apologised to the complainant and sacked the journalist 
concerned.

/ Peterborough Evening Telegraph (R e p o r t  5 9 /6 0 , 2 0 0 2 )

The complainant -  a woman convicted o f drug smuggling who was said to have 
amassed a considerable fortune from  her illega l behaviour -  complained that her local 
newspaper published photographs o f the inside o f her house. N orm ally such 
photographs would o f course be a breach o f the Code, but in  these circumstances the 
Commission found a number o f reasons why this was not the case. N ot only had the 
photographs been taken by and provided by the police, but the Commission also 
agreed w ith  the newspaper that there was a public interest in  illustra ting how the 
proceeds o f her crimes had been spent.

V News o f the W o rld  (Scotland), ( R e p o r t  5 9 /6 0 , 2 0 0 2 )

The complainant was a lesbian employee who became pregnant fo llow ing
a rtific ia l insem ination. She planned to bring up the child w ith  her partner but
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complained that an article about the pregnancy breached Clause 3 (Privacy). The 
Commission found that while there was certainly a public interest in stories about 
same-sex parenting, the level o f detail in the piece -  particularly concerning how the 
baby was conceived and other health matters -  was not justified and the Commission 
upheld the complaint. This adjudication re-inforced that newspapers must, when 
publishing intrusive detail, either demonstrate that it has been consented to, is in the 
public domain, or is in the public interest. It also underlined that while the subject 
matter o f some stories might be in the public interest, there might be elements to them 
-  concerning someone’s health, for example -w hich are not.

V  The Sun ( R e p o r t  6 1 /6 2 , 2 0 0 3 )

The Commission dealt with the issue o f eavesdropping on private telephone 
conversations in this adjudication from the man who controversially
bought two flats on behalf o f I The newspaper had taped
and published details o f conversations between j ^ n d  his mother. Despite the
considerable interest in the story itself, the Commission concluded that such 
behaviour “is one o f the most serious forms o f physical intrusion into privacy” and 
that the public interest hurdle must therefore be set at a “demonstrably high level”. In 
this case, the Commission concluded that the telephone conversations merely 
illustrated the story in a manner that was already well known. There was no strong 
public interest to justify the breach of the Code.

V Sunday Telegraph (R epo rt 64/65,2004)

The Commission found sufficient public interest grounds to justify an article that 
revealed how a policewoman, who had special responsibility for investigating racially 
motivated crimes, lived in a house containing Nazi memorabilia. The article included 
pictures taken inside the complainant’s home.

4. P R O T E C T IN G  T H E  P R IV A C Y  O F C H ILD R E N

While the Code gives greater protection to children under Clause 6 o f the Code, it is 
another common misconception that it outlaws all pictures o f children taken without 
consent. The Commission will bear in mind whether the photographs concern a 
child’s welfare, where they were taken and whether they might embarrass or 
inconvenience a child. As noted in Section 1 above, the Commission will also take 
into account the extent to which a parent has compromised the privacy of a child.

V  H e llo ! M agazine ( R e p o r t  5 2 , 2 0 0 0 )

The complainants said that a photograph of their child, taken while he sat in a push­
chair in a public street, breached the Code. The Commission noted that the Code does 
not require editors to seek consent before publishing a n y  pictures of a child under the 
age o f 16, as this would mean no pictures at all could be published without consent. It 
was only those that could have ‘involved the welfare of the child’ that required
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consent. In  the ease o f Donald, the photograph was an innoeuous image, 
unaeeompanied by personal details and taken in  a publie plaee, and was therefore not 
in  breaeh o f the Code. The Commission reaffirm ed this prineiple in  Kingston v Hello ! 
Magazine (Report 55, 2001) and Beckinsale v D a ily  M a il (Report 62/63, 2003).

D a ily  S port (Report 49, 2000)

Photographs o f the ]_______________ ion kissing a g irl at a party were held to be in
breaeh o f the Code. The Commission pointed out that newspapers should take 
partieular eare to seek fu ll and proper eonsent when publishing pietures o f ehildren 
whieh m ight embarrass them, interrupt their schooling or damage their welfare in  
some other way. It also noted that the photographs had only been published beeause 
o f the identity o f the boy’ s parents, in  breaeh o f Clause 6 (v) o f the Code.

V O K ! M agazine (Report 55, 2001)

As outlined in  Seetion 1, the photographs o f the eight year o ld  daughter o f 
___________ vere only taken and published beeause o f the identity o f her mother, and
were taken w ith  a long lens in  a plaee where the g irl had a reasonable expeetation o f 
privaey.

V M a il on Sunday (Report 47, 1999)

The artiele reported the deeision by a loeal Catholie sehool to adm it 
w hile  rejeeting other loeal ehildren. The Commission had to eonsider wnemer me
story, in  as mueh as it  foeussed upon the daughter o f ___________ [vas in  the publie
interest. I t  did not deny the possib ility  that exeeptional eireumstanees may arise in  the 
future in  whieh the ehild  o f a publie figure eould be named in  relation to a story o f 
great publie interest. However, it  believed that, in  this ease, the naming o f the ehild 
was not ju stifiab le  in  the eontext o f the artiele as a whole. Furthermore, the 
Commission noted the Code’ s responsib ility  to proteet vulnerable ehildren. In  this 
ease, it  eonsidered that would start sehool at the eentre o f a row  over
the va lid ity  o f her admittanee and fe lt that the story therefore had signifieantly 
affeeted her welfare at a partieu larly erueial time.

The Commission was also eoneerned about the apparent in aeeuraey o f the story. The 
Commission fe lt that the im plieation o f the artiele, that ad been
aeeepted at the sehool as a result o f her father’s position, had not been properly 
substantiated by the newspaper. As a result, it  eonsidered that the artiele was in  
breaeh o f Clause 1 (Aeeuraey) o f the Code o f Praetiee. I t  therefore follow ed that, 
beeause the artiele was m isleading, there eould be no publie interest in  its eontents. 
The breaeh o f Clause 1 neeessarily would demonstrate a breaeh o f Clause 6 
(Children) in  that untrue allegations eonneeted to a ehild would autom atieally harm 
her welfare and obviate the publie interest defenee.

The Commission - in  line w ith  the preeedents set out in  Seetion 1 - also noted the 
extent to whieh lad gone to proteet the privaey o f the ir daughter.

135

MODI 00042487



For Distribution to CPs

D a ily  Telegraph (Report 57, 2002)

The Commission upheld a com plaint about an article w hich revealed the university to
which private• had applied. The application concerned 
choices and the Commission considered that the press must be able to demonstrate 
that commenting upon such applications at a crucial tim e in  an individual's education 
is - in  the terms o f the Code - "necessary". There was no pub lic interest in  the story as
the decision to apply to the university did not pu|___________ t̂ odds w ith  government
po licy or any pub lic statement o f his parents. However, in  underlining the fact that 
the children o f thê ________________ |re not public figures in  the ir own right, the
Commission warned that “ it  is much more d iffic u lt to protect any ind ividua l where he 
or she begins to acquire a public p ro file  in  the ir own righ t, fo r instance by making 
public appearances. Privacy is best maintained when not compromised in  any way” .

Eastbourne A rgus (Report 59/60, 2002)

Upholding a com plaint from  the father o f a 12-year old v ic tim  o f crime, the 
Commission adjudicated fo r the firs t tim e under the new part o f Clause 10, which 
states that ‘particular regard should be paid to the potentia lly vulnerable position o f 
children who are witnesses to, or victim s of, crim e’ . In  this case the newspaper had 
identified the com plainant’ s daughter -  who had been the v ic tim  o f an attempted 
kidnap -  in  an in terview  w ith  another v ictim . Sufficient regard to the vu lnerability o f 
the g irl had not been paid by the newspaper, and the com plaint was upheld.

W elw yn and H a tfie ld  Times (Report 61/62, 2003)

The Commission reiterated that journalists must not in terview  children under the age 
o f 16 (on subjects invo lv ing  the ir welfare) w ithout the consent o f a parent or guardian. 
The significance o f th is case was that the jou rna lis t had sought consent to a schoolboy 
-  but from  the wrong person. She had asked perm ission from  the boy’ s mother’ s 
partner, rather than his mother. The Commission therefore underlined that journalists 
must take care to seek consent only from  those in  a position to give it.

C O N C LU SIO N

This short paper - and the accompanying documentation - sets out a number o f 
principles w hich guide the Commission in  the application and interpretation o f the 
Code. A  number o f conclusions can be drawn from  this b rie f survey.

1. Privacy is not an absolute right. I t  can be compromised by the actions o f an 
ind ividua l - or intruded in to in  the public interest.

2. Privacy is not a com m odity that can be sold on one person’s terms. The Code - 
which m irrors the terms o f the Human Rights A c t - is not designed to protect
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5.

c o m m e r c ia l  a r r a n g e m e n ts , a n d  is  at it s  s tr o n g e s t  w h e r e  it  is  sa fe g u a r d in g  th e  
r ig h ts  to  p r iv a c y  o f  th o s e  w h o  d o  m o s t  to  p r o te c t  th e m s e lv e s .

I f  a  p e r s o n  s e l l s  m a te r ia l a b o u t h is  o r  h er  p r iv a te  l i f e  -  or  in d e e d  ta lk s  a b o u t h is  
o r  h e r  p r iv a te  l i f e  in  p u b lic  -  th e n  th e y  m a y  l im it  th e ir  a b ility  to  c o m p la in  and  
p r o te c t  t h e m s e lv e s  in  th e  fu tu re .

T h e  p r o te c t io n  o f  p e r so n a l p r iv a c y  d o e s  n o t  e x te n d  to  th e  ta k in g  o f  p ic tu r e s  in  
p u b lic  p la c e s  -  o r  th e  p r o te c t io n  o f  m a ter ia l th a t is  a b o u t to  e n te r  th e  p u b lic  
d o m a in .

W h e r e  c h ild r e n  are  c o n c e r n e d , th e  n e e d  fo r  p r o te c t io n  o f  p r iv a c y  is  grea ter  - 
b u t i s  l in k e d  to  w h e th e r  or  n o t  a  p h o to g r a p h  o r  s to r y  im p in g e s  o n  th e  p r iv a te  
l i f e  o f  a  c h i ld  in  a  w a y  w h ic h  m ig h t  d a m a g e  h is  o r  h er  w e lfa r e .

A g a in s t  th is  b a c k g r o u n d , th e  P C C  w i l l  c o n t in u e  to  a d ju d ic a te  o n  w h e th e r  or  n o t  th e  
C o d e  h a s  b e e n  b r e a c h e d , ta k in g  in to  a c c o u n t  n o t  j u s t  th e  le tte r  o f  th e  C o d e  b u t th e  
c a s e  la w  la id  d o w n  b y  t h e s e  a d ju d ic a t io n s .
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