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PRESS COMPLAINTS C O M M ISS IO N

F ro m  the C ha irm an

A n th o n y  Salz Esq 
M ed ia  S tandards T ru s t 
D isco ve ry  H ouse 
28-42 B anner S treet 
London 
E C IY  8Q E 19 F eb rua ry 2009

a .
T hank you  fo r  yo u r le tte r o f  6 Februa ry, w h ich  enclosed p a rt 1 o f  yo u r 
repo rt “ A  M o re  A cco un tab le  Press” . Y o u  asked i f  you , and tw o  o f  yo u r 
colleagues, co u ld  m eet m e to  discuss p a rt 2  o f  you r re v ie w .

I  w ill c e rta in ly  cons ide r the  p o s s ib ility  o f  a m eeting. B u t, i t  is  hard  to  see 
w ha t th is  m ig h t ach ieve unless p a rt 2 acknow ledges and corrects the 
innum erab le  inaccuracies and fla w e d  ana lys is  o f  p a rt 1. The  PCC m ust 
also g ive  p r io r ity  to  the  fo rth c o m in g  hea ring  o f  the  C om m ons Select 
C om m ittee  on C u ltu re , M e d ia  and S port (see be low ). Y o u  no doub t w ill 
w ish  to  d igest its  ana lysis and recom m endations be fo re  m o v in g  to  yo u r 
n ex t stage.

I  am  a fra id  th a t w e  a lso  re q u ire  som e reassurance about the  creden tia ls o f  
those ca rry in g  o u t the  in q u iry . In  a d d itio n  to the inaccuracies -  some as 
basic as the  fa lse  c la im  th a t the  A S A  w as m ode lled  on  the  PC C -  the 
repo rt does n o t appear to  have been w ritte n  b y  anyone w ith  m uch 
understand ing  o f  s e lf-re g u la tio n  o r the re la tio n sh ip  betw een the PCC and 
the  law . M o re  fu n d a m e n ta lly , w e  have to  ask w hether th is  enterprise  is 
be ing  undertaken  in  good fa ith . W e w ere dism ayed th a t the  T ru s t shou ld  
be w illin g  to  a llo w  p u b lic a tio n  o f  a s trid e n t report th a t is , b y  v irtu e  o f 
yo u r fa ilu re  to  o ffe r  us any o p p o rtu n ity  to  con tribu te , b o th  unbalanced 
and m is lead ing .

Y o u r d ire c to r has com pounded susp ic ions o f bad fa ith  b y  p u b lic ly  
suggesting th a t the re  was co n su lta tio n  w ith  the PCC in  the p repa ra tion  o f
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the repo rt; th is  is  a grave fa lsehood, fo r  w h ich  I  understand he has now  
apo log ised fo llo w in g  the in te rve n tio n  o f  S ir D a v id  B e ll.

In  short, y o u r re p o rt m ay be o n ly  “ d iagnostic ” . B u t, i f  the  diagnosis is 
flaw ed , h o w  can the  p re sc rip tio n  be any better?

The b re v ity  o f  m y  exchange w ith  S ir D a v id  B e ll on the Today  program m e 
o f  9 F ebrua ry d id  n o t a llo w  m e to  set ou t in  d e ta il the re p o rt’s 
weaknesses. H ere in  sum m ary are som e o f  the m ost egregious. The lis t is  
fa r fro m  exhaustive .

The re p o rt (and subsequently S ir D a v id  B e ll and D am e H e lena K ennedy) 
fundam en ta lly  m is in te rp re t the P C C ’s s ta tis tics , w h ich  are set o u t in  
d e ta il on ou r w ebsite  and in  ou r annual repo rt. The a lle g a tio n  th a t o n ly  “ 1 
in  250”  com p la in ts  is  uphe ld  is  w h o lly  m is lead ing . I f  one w ere to  fo llo w  
th is  eccen tric  s ta tis tic a l in te rp re ta tio n , i t  w o u ld  be  e q u a lly  ju s tifia b le  to  
say -  and e q u a lly  m is le a d in g  -  tha t o n ly  1 in  250 com p la in ts  is re jected. 
Y o u  have p resum ab ly  based yo u r ca lcu la tio n  on  the  ra tio  o f  fo rm a l 
ad jud ica tions to  the  gross num ber o f  com pla in ts. T h is m ethodo logy is  
fla w e d  fo r  three reasons.

F irs tly , and in  lin e  w ith  o ther s im ila r bod ies, o n ly  about a th ird  o f  the 
gross num ber o f  com p la in ts  fa ll under ou r ju ris d ic tio n .

Secondly, w e rece ive  dup lica ted  com pla in ts tha t are counted in d iv id u a lly  
in  the to ta l s ta tis tics , b u t o n ly  as one fo rm a l ru lin g , because they re la te  to  
o n ly  one a rtic le .

T h ird ly , and m ost im p o rta n tly , you  appear to  confuse ad jud ica tions w ith  
ru lings . A l l ad jud ica tions are ru lin g s ; b u t n o t a ll ru lin g s  are ad jud ica tions. 
T h is  shou ld  be obv ious fro m  o u r w ebsite  and annual reports. In  2008, 
1420 com p la in ts  fe ll fo r  cons ide ra tion  under the  Code. A b o u t h a lf o f  
these cases in v o lv e d  a p o te n tia l breach o f  the  Code. M o s t o f  these w ere 
su cce ss fiilly  m edia ted fo llo w in g  ou r in te rve n tio n . M e d ia tio n  is , o f  
course, in c re a s in g ly  recom m ended -  in c lu d in g  b y  L o rd  W o o lf and A la n  
R usbridge r in  h is  recent N ew  Y ork  R eview  o f  Books  p iece on the Tesco 
lib e l a f fa ir -  as the  best w a y o f  se ttlin g  disputes, w here  possib le . A s  a 
resu lt, w e had to  ad jud ica te  fo rm a lly  in  o n ly  45 cases w here i t  had proved 
im poss ib le  to  reso lve  the com p la in t, o r w here there was an im po rta n t 
issue o f p rin c ip le  at stake. O f these, h a lf w ere uphe ld . T h is  underlines the 
success o f  o u r m e d ia tio n  service, w h ich  last year reso lved  552 com pla in ts 
to  the custom er’ s sa tis fac tion , an a ll tim e  record . In c id e n ta lly , our
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custom er sa tis fa c tio n  figu res -  indepe nden tly  aud ited  and ava ilab le  fo r 
in spection  -  have been g o ing  up year-on-year.

Th is is b y  no  m eans a fu ll record  o f  ou r a c tiv ity . M a n y  issues are now  
sorted o u t be fo re  p u b lic a tio n , so th a t no co m p la in t is  necessary. B y  
d e fin itio n , these approaches fo r  he lp  are n o t c la ss ifie d  as fo rm a l 
com pla in ts , even though  they are sorted  o u t to  the  sa tis fac tion  o f  the 
person co n ta c tin g  us. O u r p re -p u b lica tio n  w o rk  and anti-harassm ent 
service are g ro w th  areas. Y o u r re p o rt v ir tu a lly  igno res th is  a c tiv ity .

N o r, b iz a rre ly , does y o u r re p o rt m ake any m e n tio n  o f the  m ost recent 
de ta iled e n q u iry  in to  se lf-re g u la tio n , nam e ly  th a t o f  the Select C om m ittee 
on C u ltu re , M e d ia  and S port, pub lished  in  2007. The fa ilu re  to  take its  
analysis and recom m endations in to  account is  inexcusab le , especia lly  as 
the  M S T  cites the  fa r less re levan t 2008 H ouse o f  Lo rds e nq u iry  in to  
m edia ow nersh ip , w here  se lf-re g u la tio n  was n o t the p rim a ry  focus.

G iven  th a t s e lf-re g u la tio n  w ill la te r th is  year be the  sub ject o f  a fu rth e r 
Select C o m m itte e  hea ring  -  the  th ird  such in  6 years -  i t  is hard to 
understand h o w  the M S T  can conclude th a t the  PC C  is  n o t accountable. 
The S elect C o m m itte e , w h ich  w ill lo o k  at m any o f  the  issues tha t 
apparently  concern  the  M S T , has a lready p ro p e rly  set ou t the  scope o f  its  
in q u iry  w ith o u t p re ju d g in g  its  fin d in g s  b y  an a ttack on the  PCC. 
F urtherm ore , the  C ha irm an and som e o f  h is  co lleagues w ill v is it the PCC 
before  the  hea rings open, as they  d id  in  2007. B y  com parison w ith  the 
Select C om m ittee , the  M S T  is  g u ilty  o f  v e ry  p o o r p ractice .

U n lik e  the  M S T , the  S elect C om m ittee  appears to  recognise tha t the 
regu la tio n  o f  m ed ia  con ten t raises a num ber o f  com p lex facto rs ; and tha t 
the debate cannot be co n fin e d  to  the m e rits  o r o therw ise  o f  “ re fo rm in g ”  
the  PCC. F o r exam ple , I  understand th a t the  C om m ittee  w ill w a n t to  lo o k  
at w hether the  la w  has g o t the balance r ig h t on m atters o f  p riv a c y  and 
freedom  o f  the  press. T h is  takes us in to  te rr ito ry  w here  considera tion  w ill 
have to  be g ive n  to  the  adequacy o f  S ection  12 o f  the  H um an R igh ts  A c t 
in  p ro te c tin g  fre e  speech; the  im pact o f  C o n d itio n a l Fee A rrangem ents on 
free expression; the  g ro w th  o f  lib e l to u rism ; and m any o ther s tm ctu ra l 
issues a ffe c tin g  the  w a y  th a t e d ito ria l con ten t is  regu la ted.

There is no h in t o f  these issues in  yo u r supposed ly ‘d ia g n o s tic ’ repo rt. 
Instead, the  M S T  b a ld ly  asserts tha t on m atters o f  p riv a c y  the PCC is 
be ing  in c re a s in g ly  by-passed b y  the courts. H o w  can th a t be w hen in  
2008 w e ru le d  on 329 separate p riv a c y  com p la in ts  under the Code, a 35%  
increase on  the  p re v io u s  year and fa r m ore  than  those hand led  b y  the
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courts? The p u b lic  have a c lear preference fo r  o u r system , w h ich  is  free, 
fast and does n o t fo rce  them  to  repeat in  open co u rt em barrassing deta ils 
o f  th e ir p riva te  life .

The assertion th a t the  PC C  has fa ile d  to  m ake changes lik e  other 
re g u la to ry  system s is  aston ish ing  in  its  ignorance. There is  an 
unw arranted, u n d e rly in g  assum ption tha t there is  a com m on tem plate fo r 
a ll re g u la to ry  system s. N o  one in  th e ir r ig h t m in d  w o u ld  deny th a t the 
new spaper and m agazine in d u s try  has un ique p rope rties . B y  d e fin itio n  so 
does its  system  o f  re g u la tio n . T h is  p o in t o f  p rin c ip le  aside, since 2003 
the PCC has undergone p ro fo u n d  changes in  a process o f  “ perm anent 
e vo lu tio n ” . W e have created a C harte r C om m issioner to  take com pla in ts 
fro m  those w ho  th in k  th e ir cases have been b a d ly  hand led ; and a C harter 
C om pliance  Panel to  ru n  q u a lity  c o n tro l on the  w a y  w e handle cases. 
B o th  are independen t bod ies and w rite  p u b lic  reports  each year. W e have 
also: a) increased the  la y  m a jo rity  on  the  C om m iss ion ; b ) in troduced  
p u b lic  a d ve rtis in g  fo r  new  C om m issioners; c) in tro d u ce d  annual rev iew s 
o f  the Code o f  P ractice , in v itin g  the p u b lic  to  p u t fo rw a rd  
recom m endations fo r  change; d ) p u t in  p lace a 24 /7  h e lp lin e  to  p ro tec t 
people  fro m  m ed ia  harassm ent th rough  “ desist”  no tices ( a pow er no t 
ava ilab le  to  O fC o m ); e) eno rm ously  expanded o u r p re -p u b lica tio n  p ro ­
a c tiv ity ; f )  in s titu te d  O pen D ays in  the  tow ns and c itie s  o f  the  U K ; and g) 
extended o u r com petence to  cover a u d io /v isu a l con ten t on p u b lic a tio n ’s 
websites.

The assertion th a t w e  are tra ilin g  beh ind  the  ra d ica l s truc tu ra l and 
te chno log ica l change a ffe c tin g  the in d u s try  is  s im ila r ly  p e rp lex in g . T o  the 
contrary, fo r  severa l years n o w  w e have been at the  fo re fro n t o f  the 
debate in  any num ber o f  sem inars and p u b lic  events, and in  discussions 
w ith  p o litic ia n s , o the r regu la to rs  and ou r in te rn a tio n a l opposite  num bers. 
S e lf-re g u la to ry  so lu tio n s  are in c re a s in g ly  be ing  re lie d  on b y  o ffic ia ls  and 
leg is la to rs  across E urope as the  w eb-based g lo b a lisa tio n  o f  m edia 
im derm ines fo rm a l system s o f  regu la tion . I  have m y s e lf fre q u e n tly  said 
th a t the cu rre n t re g u la to ry  a rch itectu re  cannot endure; and tha t I  w o u ld  
expect th is  to  m ean a g rea te r re liance  on se lf-re g u la tio n , n o t less.

W e recognise th a t the re  is  a lw ays room  fo r  im p ro ve m e n t at the  PCC; and 
w e w e lcom e debate on  h o w  to  achieve th is . B u t the  po in ts  above are a 
serious in d ic tm e n t o f  the  q u a lity  and in te g rity  o f  y o u r repo rt. I t  strikes 
m e as a te rrib le  shame th a t you  have w asted the  o p p o rtu n ity  to  m ake a 
sensible c o n trib u tio n  a t a tim e  w hen a free  press and dem ocracy its e lf in  
B rita in  are fa c in g  im precedented challenge.
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I  lo o k  fo rw a rd  to  yo u r com m ents.
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