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M r John Foste r v  Cambridge News

C lauses noted; 1, 3, 5, 14

M r John Foste r o f B rom ley com pla ined to  the P ress C om pla in ts  C om m ission tha t an artic le  
pub lished in the  C am bridge Evening News on 6th M ay 2006, head lined  “U ltim a te  act o f be traya l” , 
was inaccura te  and in trus ive  a t a tim e o f personal g r ie f and shock  in breach o f C lauses 1 (A ccuracy) 
and 5 (In trus ion  into g rie f o r shock). He w as a lso conce rned  tha t the  artic le  was based upon his 
private correspondence  w ith  the editor, the  pub lication o f w h ich  he cons idered  to  be a breach o f 
C lauses 3 (P rivacy) and 14 (C onfiden tia l sources) o f the  Code.

The com pla in t w as not upheld.

The artic le  revealed the de ta ils  o f an e-m ail exchange  betw een the com pla inan t and the 
new spaper’s ed ito r about the  stabb ing o f the  com p la inan t’s m is tress (Julie S im pson) by his w ife  
(A le thea Foster). In it, the  com pla inan t d iscussed the coverage  o f the  case, includ ing the  poss ib ility  
o f the sale o f pho tographs o r the  s to ry  o f Ms S im pson to  the m edia . The  a rtic le  suggested  tha t the 
e-m a ils  represented a fu rthe r ‘be traya l’ by the  com pla inan t o f h is w ife.

The com p la inan t said that his con tact w ith  the  ed ito r w as on a con fiden tia l basis, and tha t th is had 
been m ade c lea r at an early  s tage during a te lephone  conve rsa tion  and a t severa l po in ts during the 
correspondence. He argued tha t pub lish ing the ir con ten ts  w as a breach o f C lauses 3 and 14, and 
tha t the artic le  had caused him  g rie f and shock in breach o f C lause  5.

He said that, once  pub lished, his rem arks w ere  taken out o f con tex t and pub lished m is lead ing ly. His 
behaviour w as not a betraya l o f his w ife . The  e-m a ils  w ere  not secre t, being known to his w ife , 
fam ily  and Ms S im pson -  som eth ing they  all confirm ed in le tte rs to  the  C om m ission. N e ither w as it 
correct tha t he had ‘secre tly ’ sen t ‘a series o f p ictures o f his w ife  and ex-love r w ith in  days o f the  
kn ifing ’. Both w om en knew  tha t he had sen t a p icture o f his w ife , fo llow ed  by one o f Ms S im pson 
several w eeks a fte r the  incident.

The com pla inan t a lso said the  re fe rence to  his descrip tion  o f h is w ife  as ‘an o ld  slag o r old lag ’ was 
taken ou t o f context. In fact, she had he rse lf m ade such a rem ark in re la tion to  a p rev ious ly  
pub lished photograph, and he had w anted to provide a be tte r one. O the r inaccurac ies included that 
he was con tinu ing  to  ‘go between both w o m e n ’, and tha t he had in itia lly  con tacted  the new spaper to 
find  out the  cond ition  o f Ms S im pson when she w as in hosp ita l. O nce con tact w ith  the  new spaper 
had been estab lished, he had responded to  the new spaper’s requests  fo r fu rth e r in form ation, but 
was not try ing to  m anipu la te  the new spaper’s coverage o f the  case.

The ed ito r did not cons ide r tha t he had any m ora l ob liga tion  to  keep the co rrespondence 
confidentia l o r  private; in fact, he said, it was in the pub lic  in te res t to reveal the  ongo ing actions and 
a ttitudes o f the  com pla inant, wh ich am oun ted  to ev idence o f h is ‘se rious im proprie ty ’. It a lso he lped 
to  p lace in to con text the  v io len t a ttack tha t had taken p lace a t a co llege  in the  coun try ’s leading 
university.

He exp la ined tha t the com pla inan t had in itia lly  m ade con tac t ju s t e igh t days a fte r the  kn ife  a ttack, 
when he had te lephoned to correct som e m inor e rro rs in an ea rlie r report and o ffe r a p ic ture  o f his 
w ife . He said a t th is point tha t he w as having d ifficu lty  ob ta in ing  in fo rm ation  about the  cond ition  o f 
Ms S im pson. The on ly  sub jec t tha t the  ed ito r exp lic itly  ag reed  to  keep confidentia l concerned the 
m oney ra ised from  the photograph. The subsequen t em ail co rrespondence  show ed tha t the  ed ito r 
a t no stage prom ised to  trea t the  in form ation, o r the  correspondence, as private o r confidentia l.

The ed ito r said that the  m ateria l tha t em erged during the tria l shed new  light on the e -m a ils  the 
com pla inant had been send ing the ed ito r, as it becam e c lea r th a t he had been having an a ffa ir w ith 
Ms S im pson fo r m any years and had ‘p lay[ed] o ff one w om an aga ins t the  o the r’ . Th is behaviour w as
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also apparen t in the  e-m a ils  the  com pla inan t had sent to the ed ito r, in w h ich it was c lea r tha t he w as 
still in touch  w ith  both w om en and refused to  accept any responsib ility  fo r  the  s ituation. Indeed, he 
had been prepared  to  feed the new spaper w ith  in form ation -  inc lud ing taste less jo kes  about the 
p ligh t o f both w om en -  w h ile  o therw ise  pa inting h im se lf as an innocen t bystander. The  a rtic le  had 
accura te ly  quo ted  the com p la inan t’s e -m a ils  in the ir p roper context.

The ed ito r said tha t the com p la inan t had then p roceeded to  send unso lic ited em ails  to  the 
new spaper as the case progressed. The new spaper cons idered tha t its a ttitude to  the com pla inan t 
over the period had been sym pathe tic  and d iscree t in te rm s o f the  contact w ith  him  and Ms 
S im pson. The re  was no breach o f C lause 5, the  ed ito r argued, as the  pub lished m ateria l to  w h ich  
the com p la inan t took exception did not appea r until a fte r the  tria l, som e seven m onths a fte r the  
inc ident itself.

The com p la inan t said that w h ile  the new spaper could have used som e o f the  factua l in form ation he 
provided, it shou ld  not have revealed his iden tity  as the source  o f the  m ateria l. It shou ld  have been 
perfectly  c lea r tha t the  con tac t between him  and the new spaper was to  rem ain confidentia l. The 
ed ito r had, a fte r all, s ta ted a t one  po in t that; ‘I apprecia te  you having the  courage to  phone and chat 
o ff the  reco rd ’ and ‘ou r conversa tion  rem ains between the tw o  o f us ’ -  w h ich  the com pla inan t took  
to  m ean the en tire  sub jec t under d iscussion, not m ere ly  the  agreem en t surround ing the picture. 
W hen on ano the r occasion the com pla inan t had ended ano the r e-m ail ‘p lease trea t th is  as 
con fiden tia l’, the  ed ito r had said ‘no p rob lem ’ in the firs t line o f  his reply. The com pla inan t d isputed 
the new spaper’s account o f w ha t had happened between him , his w ife  and Ms S im pson, because 
he w as not ca lled as a w itness  a t the  tria l, so the new spaper’s c la im s abou t him in co rrespondence 
w ith  the PC C  had not properly  been tested in court.

Adjudication

The C om m ission firs t considered the  com pla in t under C lause 14. It w as c lea r to  the Com m ission 
tha t there  w as a cons iderab le  d ispute  between the com pla inan t and the  ed ito r, particu la rly  about 
w ha t had been agreed during the  in itia l conversa tion  tha t se t the  tone fo r the  subsequen t 
correspondence. It seem ed tha t the  com pla inan t considered tha t th is  conversa tion  estab lished that 
th e ir con tact w ou ld  be kept confidentia l, and tha t the con ten t o f his e -m a ils  -  w h ich included severa l 
spec ific  s ta tem ents to  tha t e ffect -  re in forced this. It was not, how ever, w ith in  the C om m iss ion ’s 
pow er to estab lish  w hat had been agreed during tha t conversa tion , and it had to  ad jud ica te  on the 
basis o f the  evidence before it.

It was true  tha t the  com pla inant regu la rly  m ade c lear in his e -m a ils  tha t he regarded the contents as 
confidentia l. The d ifficu lty  was tha t there  w as no ev idence tha t the  new spaper had accep ted  tha t it 
w ou ld  trea t the  com pla inant as a confidentia l source  in all its dea lings w ith  him . C learly  the 
com p la inan t fe lt tha t he had th is  s ta tus w ith  the new spaper. But the re  w as no exp lic it recogn ition  o f 
th is  -  som eth ing  tha t w ould have been im portant fo r C lause 14 (C onfidentia l sources) to be 
engaged in the  con text o f th is case, w h ich w as tha t the  com pla inan t was centra l to  the story, and it 
had been suggested  that he m ay have been seeking to in fluence the  coverage o f the  case on his 
own term s.

The  C om m ission did not be lieve tha t in these  c ircum stances the re  was a m oral ob liga tion  on the 
new spaper to  avoid identify ing him  in the subsequen t artic le. On tha t basis, the  C om m ission did not 
cons ide r tha t there  was an issue to pursue under the te rm s o f C lause 14.

The  com pla inan t a lso cla im ed a breach o f C lause 3 (P rivacy) in regard  to  the new spaper’s a lleged 
fa ilu re  to  respect his private life, w h ich spec ifica lly  includes “correspondence, includ ing d igita l 
com m un ica tions” . Th is part o f the  Code is taken to pro tect people from  the unauthorised pub lication 
o f co rrespondence between tw o private ind iv iduals -  not in form ation sen t d irectly  to a new spaper. 
There  w as noth ing private about the  re la tionsh ip  between the ed ito r and the com pla inant, and m uch 
o f the  m ateria l w as in any case fo r a w ide r aud ience, a lbe it on an una ttribu tab le  basis. M oreover,
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the in form ation could not reasonably be cons idered to re late to  the com p la inan t’s priva te  life, but 
ra ther w as background to a pub lic  and high profile  tria l about w h ich the re  had been m uch pub lic 
d iscussion. A ga inst tha t background, the  C om m ission w as sa tis fied  tha t there  w as no breach o f 
C lause 3 (P rivacy) o f the Code.

The C om m ission then turned to  the com p la in t under C lause 1 (A ccuracy) o f the  Code. M uch o f th is 
part o f the  com pla in t appeared to  rest on the critica l m anner in w h ich the  new spaper had presented 
the com pla inan t’s com m ents. W hile  the com pla inan t doubtless ob jected  to  the conc lus ions about 
his behaviour tha t the  new spaper had reached, the  paper w as en titled  to  fo rm  a robust v iew  o f the  
m atte r and did not appear to have quo ted  inaccura te ly  from  the e -m a ils . It w as c lea rly  the  
new spaper’s v iew  tha t the con ten t o f the  e -m a ils  am oun ted  to a ‘be traya l’ o f the  com p la ina n t’s w ife, 
fo r the  reasons tha t the  ed ito r outlined, and the C om m ission saw  no breach o f the  C ode in the 
descrip tion  o f the  m essages as secre t g iven the  com p la inan t’s strong v iew  tha t he shou ld  not have 
been pub lic ly  assoc ia ted  w ith  them .

There w ere  a num ber o f d iscrepancies h igh ligh ted by the com p la inan t -  m ost no tab ly the cla im  tha t 
he had contacted the new spaper in o rd e r to find  out in form ation about the  cond ition  o f Ms S im pson 
-  but the  C om m ission did not cons ide r tha t any o f them , in the con text o f  the  a rtic le  read as a 
whole, w ere  so s ign ifican t as to ra ise a b reach o f the  C ode o r requ ire  a rem ed ia l response on the 
part o f the  new spaper. There was no breach o f C lause 1 estab lished by th is  com pla in t.

F inally, the  Com m ission considered the com pla in t under C lause 5 (In trus ion  in to g r ie f o r shock), 
wh ich is genera lly  re levant in the  im m edia te  a fte rm ath  o f a  bereavem ent o r o the r shock ing  event. 
On th is occasion, the  artic le had been pub lished severa l m onths a fte r the  incident, fo llow ing  a h igh- 
profile  tria l. The Com m ission did not cons ide r tha t there  could be a possib le  breach o f C lause 5 in 
such c ircum stances.

A d jud ica tion  issued 25/09/2006
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