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Clare B a ld ing  v  The Sunday Times

C lauses noted: 12

M iss C lare Ba ld ing com pla ined to the P ress C om pla in ts  C om m iss ion  tha t an a rtic le  headlined 
“H um ping in ten ts : a g rea t B ritish trad ition ” , pub lished in T he  S unday T im es C ulture  section  on 25 
Ju ly  2010, d iscrim ina ted  aga ins t her in b reach o f C lause 12 (D iscrim ina tion) o f the  E d ito rs ’ C ode o f 
Practice.

The com p la in t w as upheld.

The article, by A A  Gill, review ed the com p la ina n t’s te lev is ion  program m e, Brita in by Bike. In it, he 
re ferred to  the  com pla inan t as a “dyke on a b ike” . She cons idered  th is  to be a pe jora tive  re fe rence 
to her sexua lity  and irre levan t to  the p rogram m e. The hurt w as com pounded by a m ock apo logy by 
the co lum n is t fo r p rev ious ly  saying tha t she  looked “ like a big lesb ian” .

The  new spaper said tha t its co lum n is t w as w e ll know n fo r  his acerb ic  and som etim es taste less 
sense  o f hum our: he w as a “con trove rs ia lis t w ho pursues the  English trad ition  o f lam pooning and 
rid icu ling pub lic  figu res ” . It po in ted ou t tha t M r Gill had been the sub jec t o f 62 PC C  com p la in ts  in the 
last five  years, w h ich  had not been upheld (on freedom  o f express ion  grounds). The re  w as no 
reason w hy  -  in an age w here  hom osexua lity  carried little  socia l s tigm a -  the  rev iew er could not 
d iscuss the sexua lity  o f a T V  p resen te r w ho  had no problem  w ith  being open ly  gay.

In addition, the  new spaper d rew  a tten tion  to  tw o organ isa tions  ca lled Dykes on B ikes (an Am erican 
lesbian m oto rcyc ling  m ovem ent; and a UK-based cycling m ovem ent) w hose m em bers had 
recla im ed the w ord “dyke” as an em pow ering , not o ffensive , term . It argued tha t an ind iv idua l’s 
sexua lity  shou ld not g ive  them  an “a ll-encom passing  pro tected s ta tus” .

The com p la inan t ind ica ted tha t she w as not dem and ing  specia l trea tm ent, s im p ly  the sam e 
trea tm ent as everybody else. She asked the  new spaper to apo log ise.

Adjudication

The right to leg itim ate  freedom  o f express ion  is a key part o f an open and dem ocra tic  soc ie ty  and 
som eth ing w h ich  the C om m ission has sough t to defend in the past. In th is  case, the  co lum n is t was 
c lea rly  entitled to his op in ion abou t both  the p rogram m e and the com pla inant. As the paper had 
pointed out, the  C om m ission has p rev ious ly  upheld his righ t to  o ffe r such op in ions in his co lum ns.

O f course, freedom  o f express ion  is -  and shou ld be -  app rop ria te ly  restricted by the E d ito rs ’ Code 
o f P ractice. C lause 12 o f the  C ode is clear; new spapers m ust avoid pre jud ic ia l, pe jorative or 
irre levant re fe rence  to (am ongst o the r th ings) an ind iv idua l’s sexua l o rien ta tion . The  Com m ission 
itse lf has said tha t the  use o f pe jo ra tive  synonym s fo r hom osexua l ind iv iduals would represent a 
certa in  breach o f the  Code.

In th is case, the  Com m ission cons idered  tha t the  use o f the  w ord “dyke” in the artic le  -  w he the r o r 
not it was in tended to be hum orous -  w as a pe jora tive  synonym  re lating to the com p la inan t’s 
sexua lity . The con text w as not th a t the  rev iew er was seeking pos itive ly  to “ rec la im ” the  term , but 
ra ther to use it to re fe r to the com p la ina n t’s sexua lity  in a dem ean ing  and gra tu itous way. Th is was 
an ed ito ria l lapse w h ich represented  a breach o f the  Code, and the new spaper shou ld have 
apo log ised at the  firs t possib le  opportun ity .
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