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M r A ndrew  Cowles v  D a ily  M ail

Clauses noted: 1, 5, 12

Mr Andrew Cowles complained to the Press Complaints Commission through Mishcon de Reya 
Solicitors that an article headlined “A strange, lonely and troubling death...” and an online article 
(originally) headlined “Why there was nothing ‘natural’ about Stephen Gately’s death”, published in 
the Daily Mail on 16 October 2009, and a further article headlined “The truth about my views on the 
tragic death of Stephen Gately”, published in the Daily Mail on 23 October 2009, were inaccurate, 
intrusive at a time of grief and discriminatory in breach of Clause 1 (Accuracy), Clause 5 (Intrusion 
into grief or shock) and Clause 12 (Discrimination) of the Editors’ Code of Practice.

The complaint was not upheld.

The article was a comment piece by Jan Moir about the death of Stephen Gately, who had passed 
away suddenly in Majorca on 10 October 2009. It was followed by an article the next week, in which 
the columnist sought to respond to the criticism she had received and which contained an apology 
to Mr Gately’s family.

Mr Cowles (“the complainant”) was Mr Gately’s civil partner and said that the original article was 
inaccurate and misleading in a number of ways. Although a post mortem had been conducted and 
the results published - confirming that Mr Gately had died from natural causes through an acute 
pulmonary oedema, believed to have been brought on by a heart attack - the thrust of the article 
was that this was questionable (“something is terribly wrong with the way this incident has been 
shaped and spun”; “the sugar coating on this fatality is so saccharine-thick that it obscures whatever 
bitter truth lies beneath”). The columnist had also referred to the circumstances as “sleazy” and 
“less than respectable”. The complainant said all of these interpretations were incorrect.

In the complainant’s view, the sting of the article was that the death must have been caused by 
drugs, or some other vice, which were endemic to a gay lifestyle. The article had referred variously 
to “vices”, “troubles” and “damaging habits”, in addition to mentioning several high profile celebrities 
who had previously been associated with Class A drugs. While blood tests showed that Mr Gately 
had consumed alcohol and marijuana, the post mortem did not consider this to be a factor in the 
death. Mr Gately had never used Class A drugs.

The article also claimed that “healthy and fit 33-year-old men do not just climb into their pyjamas 
and go to sleep on the sofa, never to wake up again”. However, the tragic fact was that adults did 
die prematurely, though thankfully rarely, from previously undetected heart problems as well as 
SADS (Sudden Arrhythmia Death Syndrome).

The claim, in addition, that after returning to their property the complainant and a third gentleman, 
Mr Dochev, “went to the bedroom together while Stephen remained alone in the living room” was 
inaccurate. In fact, all three men spent time together in the living room and Mr Gately had died while 
he and the complainant were asleep together on the sofa. He had not therefore died a “lonely” 
death.

The complainant was also concerned that the article had made a number of pejorative references to 
Mr Gately’s sexuality (“he could barely carry a tune in a Louis Vuitton trunk”) with the final section of 
the article focusing exclusively on the fact that he was gay. To describe civil partnerships as a 
“happy-ever-after myth” in addition was highly pejorative generally towards gay people, not to 
mention offensive.

The complainant said that the article had appeared the day before the funeral at a time of immense 
grief. The complainant had read the piece on the day of publication and it had disgusted him, not 
least because the columnist had appeared so determined to conclude that the death was not an
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unexplainable tragedy. The follow-up article was not seen as an ‘apology’: while the columnist had 
regretted “any affront caused” - and was “sorry if [she had] caused distress by the insensitive timing 
of the column, published so close to the funeral” - this was seen as disingenuous. The remainder of 
the piece was unrepentant and indignant, failing to mitigate the offence and hurt caused by the 
article. The coverage represented a breach of Clause 5.

At the time of publication of the first article, the Commission received around 25,000 complaints 
from members of the public - and Stephen Gately’s record company, Polydor - about the article. 
These complainants had argued that the article was insensitive to Mr Gately’s family and that it was 
homophobic.

These complaints included other assertions of inaccuracy in the article: the claim that the death 
“strikes another blow to the happy-ever-after myth of civil partnerships” and the article’s reference to 
the death of Matt Lucas’ former partner, Kevin McGee, were seen as misleading and irrelevant, 
based purely on the two individuals’ homosexuality; the use of the words “a very different and more 
dangerous lifestyle” and “sleazy” were misleading, suggesting that homosexuals generally engaged 
in deviant and unnatural pursuits. Others claimed that the piece inaccurately suggested that Mr 
Gately had died an ‘unnatural’ death and that the death itself was somehow caused by his sexuality.

The newspaper said that the article was a comment piece clearly marked as the opinion of its 
columnist and that no-one who read the piece could be led to believe otherwise. A contrary opinion 
had been expressed strongly by a separate columnist, Janet Street-Porter, the following Monday. It 
had also published a selection of letters on the controversy. Its website comment function had been 
kept open for all sides to set out their views. The record number of complaints was an internet 
phenomenon “whipped up in a few hours on the social networks of Facebook and Twitter” and had 
to be kept in perspective. A large majority of the comments from complainants - many of whom, it 
said, had evidently not read the article itself - had been expressed in much more violent and vicious 
language than that employed by the columnist. Her home address had been published, provoking 
considerable concerns about her safety.

The newspaper said that the deeply shocking death of Stephen Gately had been widely discussed 
by the media at the time of publication. These reports had referred to Mr Gately returning with his 
partner to his flat with Mr Dochev, and had claimed that Mr Gately had been left alone on the sofa. 
Other published reports also contained the claims that considerable amounts of alcohol had been 
consumed, as had drugs, and the three had become intimate. In the face of the presentation of the 
death in other media outlets, the columnist had made the serious point that it was important that the 
exact circumstances of the death should be made clear, especially in view of Mr Gately’s position as 
a role model for young people. Although the post mortem had confirmed the cause of death, the 
underlying condition had been unknown at the time of publication. Toxicology reports had yet to 
emerge. In addition, the account of events outlined by the complainant had been contradicted by the 
account given publicly by Mr Dochev.

The newspaper said that its columnist had added nothing that was not in the public domain about 
the tragedy and its Irish editor had chosen not to publish it. The article had appeared on page 37 of 
the newspaper, six days after the death. In contrast, a number of other newspapers had covered the 
case in lurid detail with much greater prominence.

The recent death of Kevin McGee was a relevant comment in view of the preceding paragraphs 
about the “happy-ever-after” myth of civil partnerships when, in fact, same-sex marriages had as 
many problems as heterosexual ones. She was referring to the unlucky coincidence that these two 
high-profile civil partnerships had ended in such sadness, which was her right.
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The new spaper argued tha t the  po in ts raised by the co lum n is t w ould have been ju s t as pertinen t 
had M r G a te ly  been a heterosexua l: it was “em pha tica lly  not hom ophob ic  to ask  questions and 
express op in ions about w ha t happened tha t night, his trag ic  death and the facts  surround ing  it” . The 
new spaper w as unable to  find  any pe jorative re fe rences to M r G a te ly ’s sexua lity  in the  artic le.

The co lum n is t had apo log ised to  M r G a te ly ’s fam ily  in the second artic le  fo r any upse t caused by 
the  orig ina l p iece. Th is a rtic le  had a lso  exp la ined the th ink ing behind the  re fe rence  to  the  dea th  not 
being ‘na tu ra l’ - th is w as “ in tended to  m ean tha t the  natura l dura tion  o f his life  had been trag ica lly  
shortened in a w ay  tha t was both shocking and out o f the  o rd ina ry” .

Adjudication

The pub lica tion  o f the  artic le  had c lea rly  caused serious concern  to  not on ly  the  com p la inan t but 
a lso the  25 ,000 w ho lodged fo rm a l com pla in ts w ith the C om m ission - by fa r the  la rgest num ber o f 
com pla in ts  the PC C  has eve r rece ived on a s ing le  issue. M any had argued s trong ly  and 
conv inc ing ly  tha t the  artic le w as taste less and offensive . W hile  the C om m iss ion  has m ade c lea r 
p rev ious ly  tha t issues o f taste  and o ffence do not fa ll under the rem it o f the Code, it w ished to  sta te  
from  the  ou tse t tha t it could qu ite  understand how  the co lum n had generated w ide  anger, g iven the 
s tance taken by the  colum nist.

The  com pla in t a lso raised an essentia l po in t o f princip le  fo r  the  Com m ission: the  exten t to wh ich a 
new spaper has the right to pub lish op in ion tha t m any readers m ay find to be unpa la tab le  and 
offensive. However, the  C om m iss ion  did not lose s igh t o f the  fact tha t a t its heart was the trag ic 
death o f a young man, and the  expression o f ange r and g rie f by not on ly  his civil pa rtne r but a lso a 
la rge num ber o f readers. The  Com m ission w ished to express its sym pathy espec ia lly  to  the 
com pla inant, w ho had c learly  been caused d is tress by the pub lica tion  o f the  article.

Freedom  o f expression is a fundam en ta l part o f an open and dem ocra tic  socie ty. Th is is enshrined 
in the  C ode o f P ractice  w h ich  s ta tes tha t there  is a “pub lic  in terest in the  freedom  o f expression 
itse lf” . Individuals have the righ t to  express honestly-he ld  op in ions, and new spapers have the right 
to  publish them , provided the te rm s o f the  C ode are not o therw ise breached.

A s a genera l point, the  C om m iss ion  considered tha t it shou ld be s low  to  p revent co lum n is ts  from  
expressing th e ir views, how ever controvers ia l they  m igh t be. The price o f freedom  o f express ion  is 
tha t o ften com m enta to rs  and co lum n is ts  say  th ings w ith  w h ich o the r peop le  m ay not agree, m ay find 
o ffens ive  o r m ay cons ide r to be inappropria te . R obust op in ion sparks v igorous debate ; it can anger 
and upset. Th is is not o f itse lf a bad thing. A rgum en t and debate  are w ork ing parts o f an active 
soc ie ty  and shou ld not be constra ined unnecessarily  (w ith in  the boundaries o f the  Code and the 
law).

Indeed, the  reaction  to the artic le, and the pub lic ity  w h ich had ensued as a resu lt o f its pub lication, 
was a tes tam en t to freedom  o f expression, and w as ind ica tive  o f a b roader process at work, 
dem onstra ting  the  w idespread opportun ity  tha t exists to  respond to an artic le  and m ake vo ices o f 
com p la in t heard. The new spaper itse lf had pub lished a response to the p iece the  fo llow ing  M onday, 
w h ich critic ised the  co lum n is t’s views; the  artic le  on line  had attracted over 1,600 com m ents, m ostly  
from  ind iv iduals critic is ing  the co lum nist; and the co lum n itse lf had been w ide ly  c ircu la ted  on social 
netw ork ing sites.

Th is h igh lighted tha t there  w ere  a num ber o f fo rum s in wh ich cha llenges could be m ade to the 
co lum n is t’s op in ion. U ltim ately, th is  was ev idence o f a hea lthy system , in w h ich an in itia l v iew po in t 
could be so pub lic ly  ana lysed and countered. Both the new spaper and the co lum n is t w ere 
confronted w ith  the  im pact o f w ha t had been pub lished. Th is pub lished ad jud ica tion  by the  PC C  is 
ano the r m eans by which genera l d iscon ten t can be reg istered in the  form  o f a pub lic  judgm ent, even 
though the C om m ission has not found a breach o f the  Code. The  fac t tha t the  com p la in t has not
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been upheld does not m ean the  concerns did not need to  be addressed, but ra the r th a t the  
C om m iss ion  did not find  tha t it w as righ t fo r it to censure  the  new spaper on the g rounds o f the  
Code.

Clause 1

The firs t question  fo r the C om m ission to  cons ide r w as w h e th e r the  artic le  had breached C lause  1, 
w h ich sta tes tha t com m ent, con jectu re  and fact should be c lea rly  d is tingu ished, in add ition  to 
m aking c lea r tha t new spapers shou ld  take care not to  pub lish inaccura te  o r m is lead ing in form ation.

The artic le  was a com m ent piece, c lea rly  a ttributed to  the co lum nist, representing  her v iew s on the 
sudden death o f M r G ate ly, in w h ich she specu la ted  on the  m anne r o f his dea th  and em ployed 
con jectu re  w idely. H er overarch ing a rgum ent was tha t all the  c ircum stances o f the  trag ic  n igh t had 
not been fu lly  exp lored, and led her to question  - in e ffect - the  p roprie ty  and m ora lity  o f w h a t had 
taken place.

In the C om m iss ion ’s view, it w as im portan t to recogn ise tha t the  a rtic le  had c lea rly  re fe rred to  the 
offic ia l ve rd ic t on the  cause o f dea th  tha t w as ava ilab le  a t the  tim e (“all the  o ffic ia l reports po in t to a 
natural death, w ith no susp ic ious c ircum stances ’’; “acute  pu lm onary  oedem a, a bu ild -up o f flu id  on 
his lungs”). It was aga inst th is con tex t tha t the  co lum n is t had s ta ted her v iew s on the m atter. In her 
op in ion, the events leading up to the death w ere  “s leazy” and show ed a g lim pse o f “a ve ry  d iffe ren t 
and m ore dangerous lifesty le” ; it w as a lso her v iew  tha t M r G a te ly ’s dea th  w as “ lone ly” . The 
com pla inan t m ay have d isagreed w ith  these  cla im s, and m any readers had ob jected to them , but 
the C om m ission fe lt tha t these ind iv idua l judgm ents  did not constitu te  assertions o f fact.

The Com m ission w ould not be in a position  (and no r w ould th e  co lum n is t) to know  w hat had taken  
p lace on the n ight o f M r G a te ly ’s death. The  artic le  was essen tia lly  a com pend ium  o f specu la tions  
by the  co lum n is t w ho w as rem oved from  the  events she w as describ ing , based on m ateria l tha t had 
been p laced in the pub lic  dom ain  by o the r coverage, inc lud ing  the  suggestion  tha t M r G a te ly  had 
been left a lone by the com pla inan t and M r Dochev. In the C o m m iss ion ’s view, he r con jectu re  w ould  
be taken  as such by readers.

The artic le  did not s ta te  tha t the  dea th  had, in som e w ay, been caused by C lass A  drug use (as 
som e had in terpreted the p iece) and the  Com m ission noted tha t she  m ade no assertion  in re la tion  
to th is a t all.

It w as c lea rly  the  co lum n is t’s op in ion tha t “hea lthy and fit 33-year-o ld  m en do not ju s t c lim b in to  the ir 
pyjam as and go to s leep on the sofa, never to w ake up a ga in ” . Th is w as a genera l and rhetorica l 
point, based on the v iew  o f the  prevailing health o f young men. It adm itted ly  did not take  into 
account the  poss ib ility  o f SADS o r sim ilar, but the  C om m iss ion  did not cons ide r tha t it could be read 
to be an authorita tive  and exhaustive  s ta tem ent o f m edica l fact. Equally, the  C om m iss ion  w as fu lly  
aw are o f the  w idespread ob jection  to  the re fe rence to  M r G a te ly ’s dea th  as not being “na tu ra l” . Th is 
was undoubted ly  a h igh ly  provoca tive  cla im  w h ich  w as open to  in te rp re ta tion , and m any peop le  had 
considered th is to  be d is taste fu l and inaccura te . It w as a c la im , nonethe less, tha t could not be 
estab lished as accura te  o r o therw ise. The artic le  had se t ou t the  o ffic ia l cause o f dea th  so it w as 
c lea r tha t th is was a broad opin ion ra ther than a factua l s ta tem ent.

F inally, the  C om m ission considered the  concerns about the  re fe rence  to Kevin M cG ee and the 
cla im  about the  “happy-ever-a fte r m yth o f civil pa rtne rsh ips” . W h ile  com pla inan ts  had sough t to 
d ism antle  th is aspect o f the  artic le, and the in ferences d raw n by the  co lum n is t about sam e-sex 
m arriage, the  fact tha t a new spaper had pub lished w hat m igh t be cons idered to  be an illog ica l 
a rgum ent (connecting tw o en tire ly  sepa ra te  ind iv iduals and seek ing  to  d raw  a genera l conc lus ion ) in 
itse lf d id not equate to  a breach o f the  Code. The co lum n is t’s op in ion on sam e-sex m arriages w as 
c learly  presented as such. There w as no estab lished inaccuracy  o r m is lead ing s ta tem en t here.
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Clause 5

The C om m ission w as on ly  ab le  to  con s id e r th is  aspect o f the  m atte r w ith  the  com p la inan t’s input 
and it w as g ra te fu l to  him fo r setting ou t h is concerns in regard to  the artic le  under th is C lause.

N ew spapers are under an ob liga tion  under C lause 5 to  ensure  tha t pub lica tion  is handled 
sens itive ly  a t a tim e  o f grief. In th is  case, the  artic le  had been pub lished on the day before  Mr 
G a te ly ’s pub lic  funera l in Dublin, s ix  days a fte r his sudden death. The  C om m iss ion  understood that 
the  coverage had upse t the com p la inan t persona lly , and tha t he had been “d isgus ted ” by the  artic le  
w hen he w as a t his m ost vu lnerab le .

In com ing to a v iew  on th is aspect o f the  com pla in t, the  C om m ission cons idered  tha t the  con text o f 
its pub lica tion  was param ount. The  artic le  w as a com m ent p iece  by a co lum n is t w hose regu la r 
readers w e re  aw are o f the  p rovoca tive  na tu re  o f her artic les. It w as not a new s item , reporting  the 
fact o f the  death, fo r exam ple; no r did it seek to  provide new  in fo rm ation  abou t w h a t had happened. 
The p iece was pub lished in the  com m en t section  o f the  paper, w here  readers w ould expect 
sub jective  opin ion on issues in the  pub lic  eye. It had a lso not been pub lished in Ireland, w here  Mr 
G ate ly  w as from  and w here  his m em oria l w as to  take place.

It was a lso re levant tha t M r G a te ly  w as a fam ous ind iv idual in a successfu l pop group. H is life  had 
attracted a large degree  o f pub lic  and m edia  attention, as did his death. The  im m edia te  con text o f 
the  co lum n was the re fo re  a body o f pub lic  com m ent about w ha t had happened to  M r G ate ly, and 
the fo rthcom ing  even t at w h ich his life  w as to be ce lebra ted by m any. The co lum n is t w as not 
com m enting on an issue tha t had o the rw ise  been kept private.

M oreover, the  C om m ission has p rev ious ly  ru led tha t the  C ode ’s p rovis ions do not m ean tha t it is 
“unacceptab le  fo r new spapers to pub lish  critic ism s o f the  dead; ra the r that, in the  m anner w h ich 
they  do so, due regard m ust be paid to the  c ircum stances o f the  case and the  position  o f the  fam ily  
m em bers a t such tim es” . It cannot agree  tha t it is inheren tly  w rong fo r new spapers to publish item s 
tha t presen t a negative  s lant on a pe rso n ’s death. The  a rtic le  had questioned the c ircum stances 
which led to  the tragedy, ye t it had not sough t to  do so in a flip pan t m anner, o r p resen t g ra tu itous 
deta ils  about the dea th . The  basis fo r  all o f the  in fo rm ation  in the  p iece had been p rev ious ly  p laced 
into the pub lic  dom ain, and the  fa m ily  w e re  like ly  to have been aw are o f the  sca le  o f the  coverage 
and the  fac t tha t the  trag ic  dea th  had been the  sub jec t o f a ttention.

W ith  all th is in m ind, the C om m iss ion  did not cons ide r tha t the  pub lica tion  o f the  a rtic le  had 
breached C lause 5 o f the Code. To ru le  o the rw ise  w ould  be to  say  tha t new spapers are not entitled 
to publish certa in  op in ions (which m ay be d isagreeab le  to  m any) on events tha t are m atters o f 
pub lic  d iscussion. Th is w ould be a s lide  tow ards censorsh ip , w h ich the  C om m iss ion  could not 
endorse.

N one o f th is m eant tha t the  C om m iss ion  sought to  deny the va lid ity  o f the  strong reaction aga inst 
the  a rtic le  o r o f the  notion tha t the  a rtic le  could be held to  be in questionab le  taste . It w as 
ind isputab le  tha t the  artic le  had caused the  com pla inan t g rea t d is tress, as it had m any others. Th is 
was regre ttab le , and the new spaper had to  accep t its responsib ility  fo r  th is. Indeed, the  co lum n is t 
had acknow ledged tha t the  co lum n had been ill-tim ed and had apo log ised to the  fam ily . It w as righ t 
fo r her to  do so. The  tim ing o f the  p iece  w as questionab le  to  say the  least, and the Com m ission 
considered tha t the  new spaper’s ed ito ria l ju dgem en t in th is  regard could be sub jec t to  leg itim ate  
critic ism . However, a fte r extens ive  debate , the  C om m ission did not cons ide r tha t it w ou ld  be a 
p roportiona te  response to proscribe  a certa in  type o f com m ent pure ly  on the basis o f the  p rox im ity  
o f a funera l o r m em oria l serv ice . It w as the  overa ll con text o f the  artic le  tha t w as im portant. On 
balance, the  Com m ission fe lt tha t it shou ld  not deny the co lum n is t the  freedom  to express her 
op in ions in the w ay she had.
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Clause 12

Clause 12 m akes c lear tha t the  press m ust avoid p re jud ic ia l o r  pe jora tive  re fe rence  to  an 
ind iv idua l’s sexua l o rien ta tion . The  question  o f w he the r the artic le  w as hom ophob ic  o r 
d iscrim ina to ry  to gay  people in genera l did not fa ll under the rem it o f the  Code.

W hile  m any com pla inants considered tha t the re  w as an underly ing tone  o f negativ ity  tow ards Mr 
G a te ly  and the com pla inant on account o f the  fact tha t they  w ere  gay, it w as not possib le  to iden tify  
any d irec t uses o f pe jorative o r pre jud ic ia l language in the artic le. The  co lum n is t had not used 
pe jo ra tive  synonym s fo r the w ord “hom osexua l” a t any point.

The  C om m ission m ade c lea r tha t th is part o f the Code w as not des igned to preven t d iscuss ion  o f 
certa in  lifesty les o r broad issues re lating to  race, re lig ion o r sexua lity. The re  w as a d is tinc tion  
between critica l innuendo - w hich, though perhaps d is taste fu l, w as perm iss ib le  in a free  soc ie ty  - 
and d iscrim ina to ry  descrip tion  o f ind iv iduals, and the C ode w as designed to constra in  the la tte r 
ra ther than  the form er.

The C om m ission m ay have been uncom fortab le  w ith  the te n o r o f the  co lum n is t’s rem arks on the 
topic; it d id not consider, however, tha t the  co lum n had crossed the line on th is occas ion  such as to 
raise a breach o f the  Code.

R elevant ru lings
Dale V D aily  Mail, 2009
Ke lliher v  B ritish M edica l Journa l, 2003

A d jud ica tion  issued 19/02/2010
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