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A m an v  Helesburgh A dvertise r

C lauses noted: 1

A  m an com pla ined to  the  Press C om pla in ts C om m ission tha t an artic le  headlined “W om an 
indecen tly  assau lted in pub” , pub lished in the  H e lensburgh  A dvertise r on 20 January  2011, was 
inaccura te  and m isleading in breach o f C lause  1 (A ccuracy) o f the  Editors C ode o f Practice.

T he  new spaper had taken a su ffic ien t fo rm  o f rem edia l action.

The a rtic le  reported tha t the  com p la inan t had “indecen tly  assau lted a w om an in a pub before 
assau lting  a m an tw o days la te r” . In fact, the  com p la inan t had entered a not gu ilty  plea in regard to 
the charge  o f indecen t assault, w h ich  had been accepted by the court, p leading gu ilty  to the  o the r 
charge. W h ile  the  new spaper had pub lished a correction and apo logy on the m atter, the  
com p la inan t w as concerned that: the  new spaper had not taken su ffic ien t care  before pub lication, 
the  apo logy - w h ich w as sm a lle r than the o rig ina l a rtic le  - had appeared a w eek a fte r publication; 
and the  new spaper had not pub lished the apo logy online. T he  com pla inan t said tha t pub lication had 
caused him  a num ber o f problem s.

T he  new spaper said tha t it had been in form ed o f the  erro r on the  day o f pub lication by the 
com p la inan t and had confirm ed the position w ith  o ffic ia ls  a t D um barton S heriff Court. Having 
accep ted  tha t the  report w as inaccura te , it had pub lished the correction  and apo logy in the next 
ava ilab le  ed ition on page 3 (the  o rig ina l had appeared on page 9). T he  orig ina l report (which was 
on ly  130 w ords  long) had not been carried on line  and to have pub lished an apo logy on its w ebsite  
w ould have been, in the new spaper’s view, inappropria te . It o ffe red to  m eet the com pla inan t and 
apo log ise  persona lly  to  him.

The  new spaper a lso sought to  exp la in  the c ircum stances which led to  the  pub lication o f the  error. 
T he  S h e riff C le rk ’s o ffice  genera lly  m ade charge sheets - wh ich conta ined deta ils  o f the  accused, 
th e ir age, address and the nature o f the  charge /s  - ava ilab le  to  its reporters; any add itional 
in fo rm ation  o r changes to the charges (such as w he the r a charge had been dropped, am ended o r 
p leas had been tendered ) w ere  usua lly  handw ritten  on the sheet. Its reporte r had said th a t no 
changes had been ind ica ted on the  docum ent, and the reporte r had believed tha t th is in form ation 
was accura te  and up-to-date . A s a resu lt o f the  com pla in t, the  new spaper had changed its practice 
in regard to  reporting court p roceedings; the  deta ils on charge sheets w ould be doub le  checked w ith 
the  S h e riff C lerk o r the  de fence so lic ito r to  ensure  accuracy and any uncerta in ty  in regard to  cases 
would  be b rought to  the attention o f the  editor.

Adjudication

It is fundam en ta l in a dem ocra tic  soc ie ty  tha t ju s tice  is not on ly  done but seen to  be done, and 
new spaper reports  o f court p roceed ings are a vita l part o f th is system  o f open justice . However, 
the re  is a requ irem en t under C lause 1 o f the  E d ito rs ’ C ode tha t care  shou ld be taken to ensure  tha t 
inaccura te , m is lead ing o r d is torted in fo rm ation  is not published.

In th is case, the  C om m ission considered - and the new spaper had accepted - tha t su ffic ien t checks 
had no t been m ade before pub lication to  confirm  the  nature o f the  charges which the com pla inan t 
faced, w h ich led to  a s ign ifican t inaccuracy being pub lished. Th is was a c lea r breach o f the  Code. 
A s such, it w as incum bent on the  new spaper - as outlined under C lause 1 (ii) o f the  Code - to 
co rrec t the  position and apo log ise  (g iven the  nature o f the  erro r) a t the  ea rlies t opportun ity, w ith  due 
prom inence.

W hile  the  C om m ission noted the com p la inan t’s unhappiness w ith  the  correction and apo logy, the 
m anner in w h ich the  new spaper had addressed the e rro r was, in its view, in accordance w ith  the 
Code: the  tex t had appeared in the  next ava ilab le  ed ition o f the  new spaper (which had not
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published the orig ina l report on line); it had corrected the  e rro r and apo log ised  to  the  com p la inan t 
“fo r  th is inaccuracy and fo r any em barrassm en t caused” ; and had appeared  p rom inen tly  on page 3 
o f the  new spaper, s ign ifican tly  fu rth e r fo rw ard  in the new spaper than  the  o rig ina l report.

The  Com m ission considered tha t th is  constitu ted an appropria te  response to the  breach o f the  
Code, and represented an exam ple  o f a p rom pt and proportionate  rem edy to  the  in itia l error. The 
com pla in t was the re fo re  not upheld.

T he  Com m ission a lso w e lcom ed the fa c t that, fo llow ing  th is  com pla in t, the  new spaper had tigh tened 
its procedures in te rm s o f court coverage. Th is  w as an exam ple  o f how  the com p la in ts  process can 
d irectly  lead to im proved s tandards fo r the  fu tu re .

A d jud ica tion  issued 23/06/2011
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