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P R E S S  COMPLAINTS C O M M I S S I O N

From  the Chairman

Ian  Beales Esq  
Secretary 
Code Com m ittee 
The Knapp  
N ym psfield
Gloucestershire G L IO  3 U F 22"“* September 2010

I  am w riting at the request o f the Com m ission to ask the Editors’ Code Com m ittee, as 
a matter o f some urgency, to exam ine Clause 15 (W itness payments in  crim inal trials) 
o f the Code o f Practice.

\

T h is  is in  the context o f a recent investigation b y the P C C  into the navnient by the 
M ail on Sim day to the housekeeper o f Baroness Scotland,

In  m id-Septem ber 2009 it was revealed that who was liv in g  ille g a lly  in  the
U K , had been em ployed by the then Attorney uenerai. Baroness Scotland. Baroness 
Scotland was subsequently fined £5,000 on 22 September 2009 for em ploying an
individual w ith no right to w ork in  the U K . __________ was arrested over alleged
im m igration offences and released on b ail without charge on 23 September 2009.

The newspaper published an interview  w ith m  27 September 2009 in
w hich she made “sensational new allegations” againsi ner form er employer, including  
the cla im  that Baroness Scotland did not ask to see any documents when she was 
em ployed (in  direct contradiction to Baroness Scotland’s position).

In  Novem ber 2009, tvas form ally charged by the Crow n Prosecution
Service w ith possessiu ii u i a xai^e identity docum ent, fraud by fa lse representation

vas found guiltyand overstaying leave to rem ain in  the U K . In  A p ril 2010, 
o f the charges; she was given a prison sentence o f eight months in  M ay 2010.

A s  you know , the Code is clear that there is a total ban on offers o f payments to 
potential witnesses once proceedings are deemed active as defined under the terms o f 
the Contem pt o f Coxut A ct 1981. O n this occasion, at the time o f payment, 
proceedings against M s Tapui were active under the terms o f the 1981 A ct. She had 
been arrested four days previously and bailed. A s such, the terms o f the Code meant 
that paym ent to potential witnesses was prohibited, regardless o f any public interest 
argument.
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The question for the Com m ission was whether the Code should be held to cover 
d e f e r e n t s  (who are lik e ly  to give evidence at tria l) as w ell as third party witnesses, and 
whether the two classes o f person should be covered in  the same way. It believed this 
to be the first case where the question has arisen.

The Code, as it stands, makes no specific reference to defendants, and paying a 
defendant (whose interests in  the trial m ay be said to be already determined) is arguably 
different from  paying a witness. It is this that requires clarification.

The Com m ission felt there could be reasonable concern about the newspaper entering 
into a contractual relationship w ith M s Tapui im m ediately after her arrest. A t that 
point, for exam ple, her own position in regard to the claim s against her had not been 
finalised, and w ould not be until she was charged and then form ally entered a plea.

A s  a result, we w ould like  the Code Com m ittee to answer the follow ing questions:

• should Clause 15 be amended e xp licitly  to cover defendants?
• should it make reference to appropriate tim ings for the offer o f payment (in  

relation to charges being raised or pleas being entered?
• should there be a public interest defence possible in  paying defendants?

It is the view  o f the Com m ission that paym ents being offered to defendants m ay raise 
issues o f legitim ate ethical concern. W e believe that consideration should be given to 
amending the Code to set clear guidance about this for the future.

The w ider issue o f paym ents made by journalists is lik e ly  to be raised by the forthcom ing 
Bribery A ct. I  w ould also, therefore, welcom e the thoughts o f the Com m ittee on whether 
the Code should be amended in  light o f this new legislation.

I  look forward to these issues being considered b y the Code Committee. I  w ill then report 
back to the Com m ission.

W ith kind regards.

B a r o n e s s  B u s c o m b e
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