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Newspaper Society offices, 8* Floor, St Andrew’s House, 
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10.30 a.m., Wednesday, March 14, 2007

1. A p o lo g ie s

2. M in u te s  o f  O c to b e r 12, 2006
3. B u s in e ss  a r is in g :

• Code C om m ittee w e b s ite
• AV G uidance  N ote
• In fo r m a t io n  C om m iss ioner

4. Payments to  c r im in a ls
5. ICAR r e p o r t  on PCC
6. S e le c t  C om m ittee
7. A nnua l Code re v ie w  -  A p p e n d ix  A
8. O th e r b u s in e s s
9. N e x t m e e tin g

[ c i r c u la te d )

A p p e n d ix  A : Code R eview  2007
A p p e n d ix  B : The c u r r e n t  Code c o n ta in e d  ( t i g h t l y )  in  one page

is  a tta c h e d  s e p a ra te ly .
T r i n i t y  M i r r o r  P ro p o s a l { t h i s  was th e  l a t e r

o f  A4
A p p e n d ix  C :
a d d i t i o n )

3 . i  Code Committee website: Estimates of the cost of
piggy-backed on the PCC website were higher than

B e t t in g  up  a s i t e  
s n t i c i o a t e d . The
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website designers have suggested i t  might a c tu a lly  be cheaper ( as w ell 
as p re fe rab le ) to set up an independent Code Committee website and w i l l  
now submit a fresh estimate.
3 . i i  AV Guidance Note: The Guidance Note as p rev ious ly  c irc u la te d  to
the Code Committee was issued, subject to  one change. The PCC board 
ra ised qnestions over the o r ig in a l f in a l  paragraph which could have been 
in te rp re te d  as in fr in g in g  on the Commission's ju r is d ic t io n  and th is  was 
there fore  deleted by PressBoF.
S . i i i  In fo rm ation  Commissioner: The ICO has submitted a f i r s t  d ra ft  of
h is  proposed guidance to  the indus try  co -o rd ina ting  bodies. I t  w i l l  be 
discussed w ith  them and the f in a l  d ra ft  as agreed by them can be 
included in  the on line versions of The E d ito rs ' Codebook, subject to  
th is  Committee's approval.
4. Payments to c rim ina ls : The Code Committee submitted a response,
p rev ious ly  c ircu la te d , to  the DCA consu lta tion  on Payments to  C rim inals. 
The DCA re p o rt and recommendations has yet to  be published..
5. ICAR study: The In form ation Centre fo r  Asylum and Refugees in  the UK 
has conducted a length study o f the e ffic a c y  o f the PCC in  re la t io n  to  
asylum seekers and others. I t  was funded by the Home O ffice , runs to  171

.pages, and includes s ig n if ic a n t inpu t from MediaWise. The study group 
found th a t the press broadly fo llow ed current guidelines,- "Inaccura te  
terminoLo.gy" was us-e.d in  ju s t  one per cent o f a r t ic le s  surveyed. 
" However, coverage in  a l l  papers suggests jo u rn a l is ts  are preoccupied 
with a system in  -chaos' ra th e r than (potentia lly - more- enlightening) 
discussion about the context o f  asylum - though th is  may be a t t r ib u ta b le  
to  the p r io r i t i e s  o f  p o l i t i c ia n s  ra th e r than in te n t io n a l media b ias. "
Suggested improvements included incorpora ting  the term " im m igration 
s ta tu s " in to  the Code's d isc rim in a tio n  categories (see para 29 below); 
p rov id ing  c lea r advice on the meaning of the term " s ig n if ic a n t  
inaccuracy'"; accepting th ir d  pa rty  complaints; and extending the 
Codebook's guidance on immigrant term inology.
6 . Select Committee: The Chairman gave evidence to  the C ulture , Media
and Sport Select Committee's in q u iry  in to  s e lf- re g u la tio n  o f the press 
and the Code Committee made a submission (previously circulat-ed) . The 
general view was th a t the Code was broadly adequate but tha t i t  m ight be 
b e tte r implemented and enforced. Lt was accepted th a t Goodman was fu l ly  
covered by the. Code, as was Kate M iddleton.
The In form ation Commissioner mentioned h is  proposed amendment and, while 
there was no sp e c ific  d iscussion, there was c lea r expectation from 
w ith in  the Committee th a t something would emerge fo llow ing  today's Code 
Committee meeting. The ICO's proposal is  put in  paras 16-21 below, w ith  
a lte rn a tiv e  (or add itiona l) options in  para 28. The only other
s p e c if ic  Code add ition  was fo r  a conscience clause, based on an NUJ 
suggestion. That has been re jec ted  p rev ious ly , but has been reviewed 
again in  para 40.
7. Annual Code Review: The Code has been reviewed in  the l ig h t  of
suggestions from the p u b lic , c i v i l  socie ty, the government, and 
Parliament, in  the form of the la te s t Select Committee hearing. Recent 
changes in  the lega l c lim ate have also been considered. Where 
appropria te, options or recommendations are included. The Review is  
separately numbered as Appendix A
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APPENDIX A

C ode R e v i e w  2 0 0 6

c lause  1 Accuracy -  sub -c lause  i v
: C u r r e n t ^ w o r d in g

d  A illA lp u b lic a t io n -  must report: ■ fa irly - and ' accurate lytthe ', > 
.;outebmetpf '' an ■- action -f or ■ def amatiom;;to:\\-.:whieh:fi:fe-has*.bee.n.> a> 
partyR uh less -an'' agreed sottlem ent sta tes otherwise, or ar.
■ agrCedistatement is^ published^-\u'' ■■ ' ' j  : C- - - i

1. An o u t-o f-co u rt l ib e l  settlem ent between The Guardian and the 
Russian b il l io n a ire  Boris Berezovsky unusually involved a statement 
in to  cou rt. The paper published the' statement, but om itted mention 
of damages, which were s t i l l  to  be agreed. Berezovsky claimed th is  
breached the paper's Code o b lig a tio n  to  pub lish  the outcome, while 
denying a breach o f the Code, the Guardian ran a c la r i f ic a t io n ,  
s ta tin g  the amount o f damages. However, i t  suggested the Code should 
he revised to  avoid fu tu re  d i f  f  icul.ti_es .

2. Problems a rise  when the Code's vo lun tary  ethos is  ove rla id  on lega l 
agreements. The cu ltu res ra re ly  mix. Although i t s  o rig in s  are hazy, 
the sub-clause's probable purpose was to  impose on newspapers 
defending l ib e l  cases in  court an o b lig a tio n  to  publish  the f in a l 
v e rd ic t, i f  they lo s t .  The Code or PCC would not normally have a 
ro le  in  re in fo rc in g  le g a lly  b ind ing o u t-o f-co u rt settlem ents. Any 
disputes on these would be s e ttle d  in  court.

3. In  October, the Committee agreed in  p r in c ip le  th a t the Code should 
be changed to  re f le c t  th is , subject to  a rewording th a t would 
s a tis fy  newspaper lawyers. One form of words is :

"a p u b lica t ion  must report f a i r l y  ^nd accurafely the f in a l  outcome 
o f a court hearing disposing o f an action fo r  defamation to which, 
i t -  has been a party , unless an agreed settlement states otherwise, 
or an agreed statement i s  published."

4. This is  intended to  confine the Code o b lig a tio n  to  pub lish ing  the 
f in a l  outcome (e.g. inc lud ing  damages) o f actions tha t include a 
court ad jud ica tion , thus avoiding problems such as in  the Berezovsky 
case. I t  would, however, a llow  fo r exceptions, where mutually agreed 
-  as when the claimant might not want fu r th e r p u b lic ity .  I t  would 
not cover other actions fo r  defamation tha t d id  not come to  court.

5. Headlines: At the la s t review, i t  was decided tha t headlines should 
be included s p e c if ic a lly  in  the Accuracy clause. This was withdrawn 
fo llow ing  reservations about the wording. I t  has now been agreed 
w ith  the PCC to  leave the issue fo r  the time being.

Clause 3 P riva cy  -  T r in i t y  M ir ro r  p roposa l {see a lso  P r incess
C a ro l in e  below)

Current wording:
i)  Everyone is  e n t it le d  to  respect fo r  ..his o r her p riva te  and 

fam ily  l i f e ,  home, health  and correspondence, inc lud ing  d ig i ta l  
communications. Editors w i l l  be expected to ju s t i f y  in tru s io n s  
in to  any in d iv id u a l's  p r iv a te  l i f e  w ithout consent, 
i i )  I t  is  unacceptable to  photograph ind iv idu a ls  in  p riva te  
places w ithout th e ir  consent.
Note - Private places are p u b l ic  or p r iva te  property  where 
there i s  a reasonable expectation o f privacy.__________________
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6 . T r in i t y  M irro r suggested in  2005 th a t the p rivacy clause should 
re f le c t  PCC jurisprudence, which embraces the concept th a t p rivacy 
is  not an absolute r ig h t ,  but can be compromised by conduct or 
consent -  people can invade th e ir  own p rivacy. The reasoning was 
th a t w hile  judges hearing p rivacy cases are obliged to  take account 
o f the Code, they in te rp re t i t  as they see f i t  -  they are not 
perm itted  to  take in to  account PCC ad jud ica tions. This means judges 
are in te rp re tin g  the Code very d if fe re n t ly ,  causing problems fo r  
newspapers, e spec ia lly  where people who put th e ir  p riva te  l i f e  in to  
the p u b lic  domain -  sometimes fo r  money -  t r y  to  withdraw i t  from 
the p u b lic  arena a t w i l l .

7. In  2005, media lawyers were d iv ided on the b ene fits  o f a change. The 
Code Committee decided against the proposed amendment on the grounds 
th a t the bene fits  were not c le a r; i t  was too se le c tive ; i t  might 
encourage pub lic  re ticence; and i t  in te rp re ted  the Code too 
narrow ly. The committee agreed the matter could be re v is ite d  i f  
necessary. Now, T r in ity  M irro r has renewed i t s  proposal.

8 . T r in i t y  M irro r suggests there should be a new sub-clause which would 
s ta te ;

When determining whether there has been an in tru s io n  in to  an 
in d iv id u a l 's  p r iv a te  l i f e ,  the PCC w i l l  take in to  account any 
s im i la r  matters tha t he/she has p rev ious ly  disclosed p u b l ic ly .

9. In  a series o f ru lin g s , inc lud ing  by Mr Justice  Eddy, judges at 
in ju n c tio n  hearings have not always taken in to  account the PCC's 
concept o f a r ig h t  to  p rivacy th a t can be compromised. The suggested 
amendment would mean judges would have to take in to  account such 
s e lf - p u b l ic i ty . There now .seems a bxoad consensus among lav^yers and 
elses'Aere tha t a change in  the Code could help to  redress _the 
balance.

10. An issue arises. Apparently, judges addressing the Code ro u tin e ly  
ignore the preamble and the .P ub lic In te re s t panel, be lie v ing  them 
not to  be pa rt of the numbered document. I f  the aim is  to  ensure 
judges take account of the whole o f the Code, then i t  would make 
sense to  specify th a t the p rov is ions o f the  preamble and the Public 
In te re s t panel are included. This could be achieved by amending the 
preamble's f i r s t  paragraph, which would read:

{ Suggested: amendment in  b p ld /v  i  : i  1;', i ' i  ■■■1':
A ll- 'meTfhers ; o f ■' the; p resshave  ;a' dutyihoi'main^^^ highesti
^professipriar': standards . This The Cndp, which includes th is  
preainble and the > p u b lic  in te re s t • '.exceptions ' ^  '
benchmark • fo r i  those '.iethicalv s'tandardsy;;-:. pr6 tect'ihg  both/ ithe  
r ig h ts  of .the' ih d iv id u a l and-:the ptibric.'s',; r ig h t  toiknow.:. • ' ' "

P r iv a c y  -  the P rincess  C a ro lin e  case
From Dr Chris Pounder, Pinsent Masons S o l ic i to rs

11.Dr Pounder ( in  a tw o -line  email g iv ing  no supporting evidence) 
suggests the Code should be reviewed in  the l ig h t  of the ECHR ru lin g  
in  favour of Princess Caroline (Von Hannover) o f Monaco, who had 
maintained tha t despite her t i t l e  she was not a pub lic  o f f ic e  holder 
and had cons is ten tly  complained about the in tru s iv e  a c t iv it ie s  of 
press photographers when she and her fam ily  were going about th e ir  
p r iv a te  l iv e s .

12.One leg a l opinion {Jonathan Coad) published in  2004 suggested: The
most obvious impact o f th is  judgment is  on press photography, since 
a c lea r  "public in te re s t "  is  now required to j u s t i f y  a photograph o f  
a person who ne ithe r  holds p u b l ic  o f f ic e  nor is  engaged in  an 
" o f f i c i a l "  a c t i v i t y .  The ubiquitous p ic tu res  o f c e le b r i t ie s  in  
p u b l ic  places are no longer ju s t i f ia b le ,  and prominent ind iv idua ls  
there fo re  have at least some p r ivacy  r ig h ts  even in  p u b l ic  places. 
The contextual tes t in  the PCC Code o f loca tions in  which an
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i n d i v i d u a l  has "a re a s o n a b le  e x p e c t a t i o n  t o  p r i v a c y "  i s  now o b s o l e te  
under  t h i s  new r u l i n g .

1 3 .  The Code Committee c o n s id e re d  t h is  in  Septem ber 2004, soon a f t e r  th e  
r u l in g  and d ec id ed  i t  was to o  e a r ly  to  reach  any d e c is io n . Two 
y e a rs  on, Von Hannover is  one o f  a number o f  r u l in g s ,  sometimes 
c o n f l ic t i n g ,  w hich a re  ta k e n  in t o  account in  th e  c o u r ts . O th er  
judgm ents have gone in  o th e r  d i r e c t io n s .

1 4 .  The Code does n o t d e f in e  a r e a s o n a b l e  e x p e c t a t i o n  o f p r iv a c y .  Even  
i f  i t  i s  argued th a t  th e  r e a s o n a b l e  e x p e c t a t i o n  m ight be a l t e r e d  by 
th e  judgm ent, th a t  need n o t a f f e c t  th e  w ording o f  th e  Code, a lth o u g h  
i t  m ig h t be a m a tte r  f o r  th e  PCC to  tak e  in to  a cco u n t. The is s u e  
rem ains as to  w h eth er th e  C ode 's  re fe re n c e  to  " p r i v a t e  p l a c e s "  i s  
made o b s o le te . But i f  t h a t  d i s t in c t i o n  were removed, p eo p le  would  
alw ays have an e x p e c ta t io n  o f  p r iv a c y  u n le s s  th e re  was consent (o r a 
p u b lic  i n t e r e s t ) .  That would o u tla w  crowd p ic tu r e s  o r s t r e e t  scenes.

15. In  th e  absence o f  unanimous le g a l  a d v ic e  th a t  t h is  is  a d e f i n i t i v e  
judgm ent w ith  w hich th e  Code is  a u to m a t ic a l ly  a t  v a r ia n c e , th e re  
would seem no p re s e n t need f o r  change.

P r iv a c y  -  In f o r m a t io n  C o m m is s io n e r 's  p r o p o s a l

16. C o n s id e ra tio n  o f  the  In fo r m a t io n  Com m issioner' s p ro p o sa l f o r  a
change to  th e  Code, a f t e r  th e  p u b l ic a t io n  o f  What P r i c e  P r i v a c y ?  was 
postponed in  O c to b e r, p en d in g  a meetinjg w ith  him., .However, he has 
now fo r m a l ly  s u b m itted  th e  proposed amendment f o r  in c lu s io n  in  th e  
Code R eview . I t  sug g ests  an a d d it io n a l  s u b -c la u s e , w hich would  
s ta te :  __

i i l )  I t  i s  u n a c c e p ta b l e , w i t h o u t  t h e i r  consen t ,  to  o b t a i n  
i n f o r m a t i o n  about any i n d i v i d u a l ' s  p r i v a t e  l i f e  by  payment to  a 
t h i r d  p a r ty  o r  b y  im o e r s o n a t i o n  o r  s u b t e r f u g e . I t  i s  
u n ac ce p ta b le  to  p ay  any i n t e r m e d i a r y  f o r  such i n f o r m a t i o n  which  
was, o r  must have been, o b t a i n e d  by  such means.

1 7 .  T h is  appears  to  go beyond th e  re m it  o f  e i t h e r  th e  c u r re n t Code o r  
th e  la w . F i r s t ,  i t  makes th e  o b ta in in g  o f any p r iv a t e  in form .a-tlon  -  
n o t ju s t  p ro te c te d , d a ta  - an a u to m a tic  b re a c h . Second, i t  makes th e  
a c t o f payment to  a t h i r d  p a r ty  a c r i t i c a l  t e s t .  The c u r re n t t e s t  is  
w h eth er a f a i l u r e  to  r e s p e c t  p r i v a t e  l i f e  ( in c lu d in g  d i g i t a l  
com m unications) c o n s t i tu te s  an in t r u s io n .  I f  i t  does, i t  is  
u n a c c e p ta b le , w hether o r n o t payment is  in v o lv e d .

1 8 .  C u r r e n t ly , th e  p ream ble  r e q u ir e s  e d i to r s  and p u b lis h e rs  to  ta k e  c a re
to  ensure  th a t  th e  Code is  observed r ig o r o u s ly  by a l l  e d i t o r i a l  
s t a f f  and e x t e r n a l  c o n t r i b u t o r s ,  i n c l u d i n g  n o n - j o u r n a l i s t s . 
A rg u a b ly , t h is  would co v er t h i r d  p a r t ie s ,  p a id  o r  n o t. The Code 
covers  s u b te rfu g e  e x p l i c i t l y .  As im p e rs o n a tio n  in v o lv e s
m is re p re s e n ta t io n , i t  is  covered  im p l i c i t l y .

1 9 .  The Code Com m ittee would need to  d ec id e  w h eth er a c t i v i t y  a c c e p ta b le  
w ith o u t payment is  in h e r e n t ly  u n a c c e p ta b le  when money changes hands. 
Is  in fo rm a t io n  a u to m a t ic a l ly  t a in t e d  by payment? Does i t  appear to  
condone b re ac h in g  th e  Code? VJould a genuine in t r u s io n  in to  p r iv a c y  
be any le s s  so i f  payment had n o t  been made?

2 0 .  P o s s ib le  o p tio n s : I f  th e  Com m ittee f e l t  payment was n o t an is s u e ,
th en  i t  m ight be th a t  th e  In fo r m a t io n  Com m issioner' s p ro p o sa l would  
serve  l i t t l e  pu rp o se . However, in  th e  c u r re n t  c lim a te  i t  may be 
w'orth c o n s id e r in g  o th e r  ways to  address h is  c o n c e rn s .

2 1 .  For exam ple, should  we add an e x p l i c i t  re fe re n c e  to  acc es s ing ,  
d i g i t a l l y - h e l d  p r i v a t e  i n f o r m a t i o n ?  A l t e r n a t i v e ly ,  w h ile  r e le v a n t  to  
C lause 3 , i t  m ight be more a p t in  C lause 10, (C la n d e s tin e  D e v ic e s ) .  
A p o s s i b l e  wording i s  suggested  i n  para 28 below.
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C la u s e  4 - H a ra s s m e n t

2 2 . F o llo w in g  p u b lic  c r i t ic i s m  o f  th e  K ate  M id d le to n  media scrum, b o th  
th e  P r iv a c y  and Harassm ent c la u s e s  have been re v ie w e d . B oth  appear  
t i g h t .  T h ere  cou ld  be l i t t l e  room f o r  a re a s o n a b le  e x p e c ta t io n  o f  
p r iv a c y  g iv e n  th e  gen u in e  p u b lic  in t e r e s t  in  any announcement o f  a 
ro y a l engagem ent. The more a p p r o p r ia te  c la u s e  would be H arassm ent, 
w hich b a rs  p e r s is te n t  p u r s u i t ,  a llo w s  f o r  a 'd e s is t '  message, and 
s p e c i f i c a l l y  m entions f r e e la n c e r s .

2 3 .The 'd e s i s t '  mechanism worked in  th e  M id d le to n  case, though concerns  
have been r a is e d  about how lo n g  i t  to o k . There  seems l i t t l e  room f o r  
s tre n g th e n in g  th e  Code. U n less  Com m ittee members have a f u r th e r  
p ro p o s a l, no a c t io n  is  t h e r e fo r e  recommended a t  th is  s ta g e . I f  
n e c e s s a ry , i t  co u ld  be r e v is i t e d  in  th e  l i g h t  o f th e  S e le c t  
Com m ittee r e p o r t .

C la u s e s  6 / 8  -  C h i ld r e n  an d  H o s p i t a l s

2a} n  a c o n s u lta n t  o r th o p a e d ic  surgeon a t  the  R oyal
A berdeen C h ild r e n 's  H o s p ita l ,  sug g ests  th e  p r o te c t io n  f o r  c h i ld  
p a t ie n ts  is  le s s  th a n  th e  Code, p ro v id e s  f o r  c h i ld r e n  in  s c h o o l. He 
b e l ie v e s  p a re n ts  and o th e r  t h i r d  p a r t ie s  m igh t be persuaded to  ta k e  
pho to g raph s  fo r  th e  p re ss ’, because th e y  do n o t always- u n d ers ta n d  .the 
f u l l  im p lic a t io n s  f o r  th e  c h i ld 's  w e l f a r e .  On occasions th e  f a t h e r  
and m other d is a g re e  on th e  r ig h t  c o u rs e , and sometimes th e  p a re n ts  
a re  them selves  under in v e s t ig a t io n  in  r e l a t i o n  to  th e  c h i ld 's  
i n j u r i e s . ■

2 5 .He su g g e s ts : A dvice should  be sought from  th e  re le v a n t  c l i n i c i a n  as
to  w h e th e r th e  p u b lis h in g  o f images o f  th e  c h i ld  in  h o s p i t a l  would  
be a p p r o p r ia te .  Where an e d i t o r  chose to  ig n o re  the  a d v ic e , he o r  
she w ould  need to  have good reasons f o r  d o ing  so.

26-. P o s s ib le  o p tio n s : I t  w ould be p o s s ib le  to  harm onise schools  and
h o s p ita ls  in  C lause 6 i i i ,  by chang ing  i t  to  s ta te :  C h ild re n  must
n o t be approached o r  photo g raph ed  a t  school w ith o u t p e rm is s io n  o f  
th e  sch o o l a u t h o r i t ie s  o r  w h i l e  in  h o s p i t a l  w i t h o u t  s e e k i n g  a d v ic e  
f rom the  r e s p o n s i b l e  c l i n i c i a n . However d is p u te s  would a lm o st 
c e r t a i n l y  a r is e  where i t  was p a r e n ts , r a th e r  than jo u r n a l is t s ,  
ta k in g  th e  photographs.

2 7 . C la u s e  10 -  C la n d e s t in e  d e v ic e s  a n d  s u b t e r fu g e

C u rre n t w ord ing  ■ ' , .
i )  The p ress  must n o t seek to  o b ta in  o r  p u b lis h  m a t e r i a l ! /  ' ■
a c q u ire d  by u s in g  h id d en  cameras o r  c la n d e s t in e  l is t e n in g  
d e v ic e s ;  o r  by in te r c e p t in g  p r iv a t e  o r  m o b ile  t e l e p h o n e 'c a l l s - 
messages o r  e m a ils ; o r  by th e  u n a u th o r is e d  rem ovai o f  documents 
o r  p h o to g ra p h s . . ■
i i )  Engaging in  m is re p r e s e n ta t io n  o r s u b te r fu g e , can g e n e r a l ly
be j u s t i f i e d  o n ly  in  th e  p u b lic  in t e r e s t  and th e n  - o n ly : wlien-'the.' 
m a te r ia l  cannot be o b ta in e d  by o th e r  means. -________ t l

2 8 . I f  th e  Committee w ished fo r  a l t e r n a t iv e  changes to  those proposed by 
the  In fo rm a t io n  Com m issioner in  th e  P r iv a c y  c la u s e s , i t  is  w o rth  
re v ie w in g  C lause 10, w hich is  a rg u a b ly  more r e le v a n t  in  t h is  a re a .  
W h ile  th e  Code m entions in t e r c e p t  o f  e m a ils , and p r o h ib i ts  th e  
u n a u th o r is e d  rem oval o f documents o r  photo g raph s , i t  does n o t  
s p e c i f i c a l l y  embrace in fo rm a t io n  h e ld  in  d i g i t a l  fo rm at, o r  h a c k in g . 
A ls o , v ;h ile  i t  embraces c o n t r ib u to r s  and non- jo u r n a l is t s  in  th e  
p re am b le , these a re  not s p e c i f ie d .  I t  would be p o s s ib le  h ere  to  
m ention  agents  or in te r m e d ia r ie s ,

2 5 . In  r e a l i t y ,  both  these  a rea s  a re  p ro b a b ly  a lre a d y  covered  by th e  
Code. I t  seems u n l ik e ly  t h a t ,  in  th e  s p i r i t  o f  the  Code, access in g
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and copying  p r iv a t e  in fo rm a t io n  from  a com puter w ith o u t c o n sen t, 
would be any more a c c e p ta b le  to  th e  PCC th an  u n a u th o r is e d  rem oval o f  
photographs o r  documents. Nor - as was d em on stra ted  by th e  Goodman 
case - would th e  use o f  an in te r m e d ia r y  o r agen t i f  th e  aim was to  
c ircu m v e n t th e  Code. T h at b e in g  so, th e re  m ig h t be a case f o r  
c o v e r in g  b o th  e x p l i c i t l y  h e re .
P o s s ib le  w o rd in g :

i )  . . . .mobile te lephone  c a l l s ,  messages o r  e m a i l s ;  o r  b y  the  
u n a u t h o r i z e d  removal o f  documents, o r  p h o to g r a p h s ; o r  by  
a c c es s i n g  d i g i t a l l y - h e l d  p r i v a t e  i n f o r m a t i o n  w i t h o u t  c o n s e n t .

i i )  . Engaging in  m is re p r e s e n ta t io n  o r s u b te r fu g e , i n c l u d i n g  by  
agents  o r  i n t e r m e d i a r i e s , can g e n e r a l ly  be j u s t i f i e d  o n ly  e tc ....

C la u s e  12 D i s c r i m i n a t i o n  -  p r o p o s a l  f ro m  th e  NUJ

3 0 . The Com m ittee r e je c te d  a p ro p o s a l from  th e  NUJ la s t  y e a r  th a t  
r e fu g e e  s t a t u s  should be added to  th e  l i s t  o f  s p e c i f ie d  
d is c r im in a t io n  c a te g o r ie s . We s a id  i t  was d i f f i c u l t  to  d e f in e  and 
th a t  en d less  e x te n s io n  o f  th e  l i s t  would weaken th e  e x is t in g  
p r o te c t io n .  The u n io n  has now rew orded i t s  p ro p o s a l, s u b s t i tu t in g  
i m m ig r a t io n  s t a t u s .  The NUJ suggests  t h is  w o u ld *c o v e r  a re fu g e e ,  
asylum  s e e k e r, im m igran t o r  m ig ra n t. M en tio n  o f t h is  s ta tu s  would be 
p e r m it te d  o n ly  where i t  was r e le v a n t  to  th e  s to ry , o r  was n o t  
p e jo r a t iv e  o r  p r e ju d i c ia l .

3 1 . Im m ig r a t io n  s t a t u s  is  th e  terra used in  a Home O ff ic e -fu n d e d  re p o r t  
by ICAR ( In fo rm a t io n  C en tre  about Asylum and Refugees in  th e  UK) 
in t o  th e  w o rk in g  o f th e  PCC Code, and as a consequence is  l i k e l y  to  
fe a tu r e  in c r e a s in g ly  in  su g g e s tio n s  from  o th e r  p re s s u re  g ro u p s. The 
NUJ d is p u te s  th a t  end less  e x te n s io n  o f  th e  l i s t  is  a prob lem , on th e  
grounds th a t  th e  Code should  s to p  a l l  d is c r im in a t io n ,  re g a rd le s s  o f  
how lo n g  th e  l i s t .

3 2 . P o s s ib le  o p tio n s ;  The Com m ittee would need to  d ec id e  i f  t h is  i s ’ a 
le g i t im a t e  e x c e p tio n  to  i t s  lo n g -h e ld  r u le  t h a t  t i g h t  c o n tro l should  
be m a in ta in e d  on th e  number o f  d is c r im in a t io n  c a te g o r ie s .

O t h e r  p r o p o s a ls

3 3 .  Contempt o f c o u r t :
3 4 . Former Sunday Times j o u r n a l is t  com pla in s  o f a dangerous

tre n d  in  th e  p re ss  to  f lo u t  contem pt law s , w h ich  cou ld  deny suspects  
a f a i r  t r i a l  o r le ad  to  cases b e in g  dropped because a f a i r  t r i a l  
would be im p o s s ib le . I t  can a ls o  s t i r  r a c ia l  p r e ju d ic e ,  as in  th e  
case o f a r r e s ts  o f  Muslims in  War on T e r ro r  in v e s t ig a t io n s .  He says  
newspapers p u b lis h  governm ent and p o l ic e  le a k s  re g a rd le s s  o f  sub 
j u d i c e  im p lic a t io n s ,  c i t i n g  th e  F o re s t Gate r a id  as an exam ple. He 
is  supported  by h is  MP, O l iv e r  L e tw in , and th e  shadow a t to r n e y -  
g e n e ra l,  Dom inic G rie v e , who says Lord G o ld sm ith  shares t h e i r  
con cern s . O th er p ress  com m entators have a ls o  suggested the  l in e  is  
b e in g  c ro ssed .

35 I I com plained to  th e  PCC a g a in s t  The Independent  f o r
a i le g e a iy  D reach in g  the  contem pt law , but was not s u c c e s s fu l. He 
asked S i r  C h r is to p h e r  Meyer to  issu e  a g e n e ra l w arn ing  to  newspapers  
to  s ta y  w ith in  th e  law . F a i l in g  t h a t ,  he wa.nted the  Code amended to  
address th e  p ro b lem . He says i t  is  n o t f i t  f o r  purpose in  th a t  t h is  
issu e  is  n o t covered by the  A ccuracy o r D is c r im in a t io n  c la u s e s .

3 6 .The Code is  n o t the  la w . The issu e  o f s u b s ta n t ia l  r is k  o f s e r io u s  
p r e ju d ic e  a llo w s  wide l a t i t u d e  f o r  in t e r p r e t a t io n .  I f  s e n io r  'law  
o f f ic e r s  is s u e  w arn in g s , then  th e  p re ss  would ig n o re  them a t  i t s  
p e r i l .  W hether t.he PCC vjould v;ish to  issue  i t s  own a le r t s  would be 
a m a tte r  fo r  th e  Commission a lo n e . I f  accuracy  o r d is c r im in a t io n  is  
a t is s u e , these  m a tte rs  co u ld  a lre a d y  be com plained o f under the  
Code.
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3 7 .  P o s s ib le  o p tio n s : In  p r in c ip le ,  no change seems n ec es s ary .
How ever, the  Com m ittee should  be aw are o f  th e  p a r a l l e l  is s u e  o f  
paym ents to  w itn e s s e s , where c la u s e s  e f f e c t i v e l y  s e t t in g  o u t th e  law  
w ere in s e r te d  in  th e  Code, in  th e  fa c e  o f  L o rd  I r v i n e 's  t h r e a t  to  
in tro d u c e  l e g is l a t io n ,  sup p o rted  by c u s to d ia l sen ten ces  f o r  
j  o u r n a l i s t s .

3 8 . J ig sa w  i d e n t i f i c a t io n :
3 9 .  The j ig s a w  i d e n t i f i c a t i o n  r u le s  have worked w e l l .  However t h is  y e a r ,  

th e  K ent M essenger was f in e d  £ 1 ,0 0 0  a f t e r  a f r ie n d  i d e n t i f i e d  a 
fo rm e r c h i ld  rap e  v ic t im ,  even though th e  p ap e r had fo llo w e d  th e  
Code. T h is  c lau se  has been re v ie w e d  -  a f t e r  c o n s u lta t io n  w ith  th e  
KM e d i t o r i a l  d i r e c t o r  - in  th e  l i g h t  o f  t h a t .  The KM a d m itte d  th e  
o ffe n c e  o n ly  to  spare  th e  v ic t im  from  h a v in g  to  appear in  c o u r t .  The 
f r ie n d  had guessed th e  name o f  th e  v ic t im  because th e  p ap er had 
p u b lis h e d  h er age. No change appears  n e c e s s a ry , a lth o u g h  i t  would be 
a u s e fu l  example f o r  th e  Codebook.

4 0 . C onscience C lause:
4 1 .  The ^NUJ ra is e d  w ith  th e  S e le c t  Com m ittee th e  p o s s i b i l i t y  t h a t  a 

c o n sc ien ce  c lau s e  should  be in s e r te d  to  a llo w  in d iv id u a l  jo u r n a l is t s  
to  a b s ta in  from w ork w hich th e y  b e l ie v e d  was n o t c o m p lia n t w ith  th e  
term s o f  th e  E d ito r s ' Code. The Code Com m ittee has p r e v io u s ly  
c o n s id e re d  a s im i la r  NUJ p ro p o s a l in  2004 . I t  was r e je c t e d  because  
th e  p r in c ip a l  r e s p o n s ib i l i t y  f o r  e n s u rin g  com pliance  re s te d  w ith  th e  
e d i t o r ,  as em phasised in  th e  re v is e d  p ream ble  in  th e  2004 Code 
R e v ie w .

4-2. C om pliance w ith  th e  Code is  a ls o  w r i t t e n  in t o  j o u r n a l is t s '  c o n tra c ts  
o f  em ploym ent. A con scien ce  c lau s e  w ould c la s h  w ith  th e  em ployees' 
o b l ig a t io n  to  c a r r y  out h is  d u t ie s  under in s t r u c t io n  from  th e  
e d i t o r .  No change appears n e c e s s a ry .

4 3 .  D efam ing  m urder v ic t im s :
4 4 .  F o llo w in g  a p p a ren t r e je c t io n  o f h e r  c o m p la in t to  th e  PCC,

I I has suggested th a t  th e  code be changed to  p re v e n t
th e  p u t i ic a t i o n  o f  m a lic io u u  fa ls e h o o d s  a g a in s t  m urder v ic t im s  who 
c a n 't  f ig h t  back.
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