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1. FOREWORD

A successful working relationship between the Police Service and the media is vital.
Moreover, working w ith the media to engage the public -  either to help solve crimes or 
demonstrate police work - is now part of our everyday business in policing. The relationship 
has changed in recent years. There is a greater degree of openness than ever before. Police 
forces have responded positively to the demands of the Freedom of Information Act and 
share a great deal of material that might have been kept from the public in past decades.
The rapid pace of technological change continues to bring new challenges, around the clock, for both 
media departments in police forces and the media. How the media report has changed dramatically over 
recent years- mobile phone footage, citizen journalists and social media such as twitter are all immediate, 
direct communication which sit outside the traditional broadcast and print arenas. They have become 
part of the mainstream, and controlling the facts and flow of information is increasing difficult. This is a 
particular challenge for forces in times of crisis or during critical incidents, such as terror attacks or 
disasters.

Whilst some aspects of media reporting has become less traditional, the relationship between the media 
and police has conversely become more structured. There are a number of agreements and protocols 
aimed at ensuring the media has open, timely access to information. Some of it is supplied essentially on 
trust - for instance pre-verdict trial briefings, under embargo. This is a measure of the robust health of 
the relationship.

These guidelines aim to widen the shared understanding between the media and the Police Service, 
outlining the kind of information and cooperation the media can expect and identifying areas of difficulty 
to help the media understand the practical or legal restraints under which media departments sometimes 
work.

Guidelines in any form can never anticipate every set of circumstances and, given the pace of change in 
this area, this manual does not aim to do so. However, it covers the main areas of activity between the 
media and forces. These guidelines focus on openness and for the first time, for instance, we have 
encouraged forces to consider whether they might identify people they have arrested - pointing out that 
while they do not currently do so, there is no law to prevent identification.
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However they are not mandatory guidelines for police forces. Professional discretion remains a 
cornerstone of policing and as media professionals, press offices provide a vital role in supporting 
frontline policing and protecting the reputation of the force. Experience and judgement are essential skills 
and by adhering to spirit and principles of this guidance I hope we can all ensure the reputation of 
policing UK is maintained and enhanced.

We have built on the previous set of guidelines produced in 2003 and - adopting the spirit of the times in 
relation to guidance - they are considerably shorter. We could not have produced them without the 
valued assistance of the Society of Editors, the Newspaper Society, and the Crime Reporters Association. 
We hope those bodies will agree the guidelines encourage an open, accessible and common sense 
approach in which serves the public interest.

Andy Trotter
Chief Constable of British Transport Police and Chair of the ACPO Communications Advisory Group
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2. INTRODUCTION

2 .1 . This gu id ance is produced by th e  C om m unication Advisory G roup (C AG ) o f th e  Association o f 
C hief Police O fficers o f England and W ales - fo rm erly  th e  M edia Advisory G roup (M A G ) - to  help  
com m unications s ta ff in th e  Police Service. I t  replaces 2 0 0 3  gu idance.

2 .2 . CAG com prises senior com m unications professionals from  forces in England, W ales and N orthern  
Ire la n d . W e  have also consulted p a rtn er bodies in th e  Crim inal Justice System  and  
rep resentatives  o f th e  m edia such as th e  Society o f Editors, th e  N ew sp ap er Society, th e  National 
Union o f Journalists and th e  C rim e R eporters Association.

2 .3 . T h e  Freedom  o f In fo rm atio n  A ct 2 0 0 0  has given th e  public and th e  m edia  th e  p o w er to  dem and  
certain  m ateria l from  police, and forces have responded positively in an a tte m p t to  re lease as 
m uch in form ation  as th e y  can.

2 .4 . T h e re  a re  still a re as , th o u g h , w h e re  individual forces can n o t be com pelled to  c o -o p e ra te  w ith  
m edia requests and this d o cu m en t should not read by th e  m edia as an e n tit le m e n t to  unlim ited  
access and disclosure. Decisions will u ltim ate ly  be taken  by forces and accountab ility  rightly rests 
w ith  th e m .

2 .5 . H o w ever, ACPO aim s to  enco u rag e  a presum ption o f openness; to  p ro m o te  consistent practice  
and to  o ffe r practical gu id ance, based on exp erien ce , so decis ion-m aking  by forces will w ithstand  
scrutiny.

2 .6 . This gu id ance does not a tte m p t to  cover every  even tu a lity . I t  sets o u t broad principles and a 
practical fra m e w o rk  in which forces can m ake decisions based on local circum stances.

2 .7 . I t  is in everyone 's  in terests th a t th e  re lationship  betw een  police and th e  m edia is robust. I t  should  
w o rk  ad e q u a te ly  on a daily  basis, w ith  m echanism s in place to  resolve disputes. Police forces will 
do all th e y  can to  assist th e  m edia in reporting accurate ly . T h e  m edia will recognise, th o u g h , th a t  
it is u ltim ate ly  th e ir responsibility to  ensu re  th a t w h a t th e y  publish and broadcast is accu ra te  and  
w ith in  th e  law .

2 .8 . Aside from  re levan t law s, th e  press is bound by th e  Editors' C ode o f Practice, which is 
adm in istered  in dep endently  by th e  Press C om plaints Com m ission. Broadcasters a re  covered by 
th e  O fcom  Code and BBC guidelines. T h e  codes have req u irem ents  on accuracy, privacy, 
harassm ent, discrim ination and several o th e r issues. T h e re  a re  special req u irem ents  ab o u t how  
journalis ts  should tre a t  stories involving ch ild ren , th o se  w ho  are  dealing  w ith  g rie f and victim s of 
crim e (especially  sexual assau lt). Som e o f its stipu lations go fu rth e r th an  th e  law  and it m ust be 
observed in spirit as w ell as to  th e  le tte r. In fo rm atio n  ab o u t th e  m edia codes can be found a t  
w w w .societvo fed itors.orQ
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3. USING THIS GUIDE

3 .1 . T h e  firs t th re e  chapters cover m ajo r, d a y -to -d a y  aspects:

3 .2 . C rim es, incidents, investigations, raids, operations and genera l duties which g e n e ra te  m edia  
inquiries or requests fo r th e  m edia to  accom pany police.

3 .3 . C ourt cases.

3 .4 . Im a g e s  -  photographs and v ideo  fo o tag e .

3 .5 . Fu rth er chapters cover th e  publication o f court 'ou tcom es'; revisiting old cases; sex o ffenders; 
police und er investigation; racist incidents and o th e r h ate  crim es; police com m unications in th e  
digital e ra ; and th e  im plications o f th e  Freedom  o f In fo rm atio n  Act

3 .6 . This is N O T a m edia law  m an u al, thou gh  a short su m m ary  o f key legal points is ava ilab le  as an  
A nnex 1. In  g enera l te rm s , police com m unications s ta ff should a lw ays ta k e  into account th e  
im plications o f th e  D ata  Protection Act, th e  H um an Rights Act, th e  C o n te m p t o f C ourt Act and th e  
Freedom  o f In fo rm a tio n  Act.

A  n u m b er o f A nnexes a re  indicated in this gu idance. T h e y  include a n u m b er o f a g reem en ts  which  
have been reached w ith  th e  m edia in recent years. T h e y  will be m ade availab le .
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4. CRIMES, INCIDENTS, INVESTIGATIONS AND OPERATIONS

Individuals and companies under police investigation

4 .1 . This covers th e  identification o f adults  un d er investigation , including th o se  a rres ted . Juveniles in 
Youth  C ourt proceedings a re  subject to  au to m atic  an o n ym ity . W hen th e y  a p p e a r as d efen d an ts  in 
a d u lt courts, s 3 9  o f th e  Children and Young Persons Act is routinely  invoked, also im posing  
an o n ym ity  unless and until th e  ju d g e  orders o therw ise .

4 .2 . A person m ay not know  he o r she is und er police investigation , o r th e  scope o f th e  inquiry, and  
forces do not, genera lly , vo lu n te e r th e  n am e o f th o se  th e y  a re  investigating.

4 .3 . T h e re  is no specific law  w hich prevents forces from  identifying people th e y  have arrested .

4 .4 . In  practice, m ost forces g ive g enera l details o f arrests w hich a re  designed to  be in fo rm ative  bu t 
not to  identify  -  fo r exam p le  'a  27  y e a r old Brighton m an ' -  a re  g iven . In  high profile  cases which  
m ay cause m a jo r public concern - such as terrorism  o r m urders - forces som etim es provide  
substantia l deta il a b o u t th e ir investigations w ith o u t identifying individuals.

4 .5 . T h e  m edia freq u en tly  discover th e  n am e o f people und er investigation and seek  confirm atio n . 
A gain , th e re  is no law  to  p reven t forces giving confirm atio n . Som e forces do choose to  confirm  
th e  nam e; o thers choose not to  do so but m ay indicate th a t  a n am e is incorrect.

4 .6 . I f  a suspect is released w ith o u t ch arg e  or bailed to  reap p ear a t  a police s ta tio n , th e  fa c t o f th e  
police action occurring is g en era lly  re leased, thou gh  th e  person rem ains un id entified . A gain , this 
is practice, ra th e r th an  an approach d ic ta ted  by an y  law.

4 .7 . M ost forces g ive th e  n am e and ag e , w ith  details o f th e  charge and forthcom ing court ap p e aran ce  
a t th e  poin t o f charge. Som e also g ive  th e  occupation.

4 .8 . T h e  address can be given unless th e re  a re  com pelling operationa l reasons not to  do so - such as 
th a t th e  location is still sub ject to  sensitive inquiries.

4 .9 . I f  a charge is d ropped b efo re  som eone reaches court, m ost forces will e n d e avo u r to  re lease this  
in fo rm ation  as soon as practicable. H o w ever, th e  responsibility fo r accu ra te  reporting lies 
u ltim ate ly  w ith  th e  m edia.

4 .1 0 . B reath tests a re  a form  o f investigation. T h e re  is no law  to  p reven t police identifying an a d u lt w ho  
has been tes te d . H o w ever, forces have g en era lly  not released o r confirm ed identities unless 
people a re  charged . A 17 -yea r-o ld  m otorist w h o  tests positive and is charged is not norm ally  
iden tified , as it is likely th a t  identification will be prohibited by a court o rd er, as it is in m ost cases  
w h e re  ju ven iles  a re  charged . Forces do not g en era lly  discuss th e  results o f b reath  tests , though  
th e re  is no law  to  say th e y  should not.

4 .1 1 . Id e n titie s  o f people d e a lt w ith  by cautions, speeding fines and o th e r fixed penalties -  w hich are  
all 'o u t-o f-c o u rt' disposals -  a re  not norm ally  released o r confirm ed . A gain , h o w ever, th e re  is no 
law  to  p reven t this. Forces g en era lly  say th a t "a m an" o r "a w o m an " has been d e a lt w ith , and  
only g enera l details o f th e  o ffen ce  are  re leased. S im ilar g enera l details can be given ab o u t 
ju v e n ile  cautions since th e  m edia a re  usually p reven ted , in an y  case, from  identifying th e  
individual.

4 .1 2 . Forces, h o w ever, som etim es exercise discretion in this area  and a re  en titled  to  consider w h e th e r  
th e  public in terest justifies  identification . Every case will be ju d g ed  on its facts. W h e re  a fixed  
penalty  is contested  in court, th e  identity  o f th e  individual will a p p e a r publicly, on court lists and  
m ay be confirm ed by police. I t  m ay be th a t refusing to  identify  becom es u n ten ab le  -  fo r instance, 
w h e re  th e  n am e has been w idely  reported .

4 .1 3 . In  th e  case o f road tra ffic  collisions and sim ilar incidents, forces usually a d o p t on e  o f tw o  
approaches. E ither th e  investigation o f th e  incident is co n firm ed , w ith  no identification o f th e  
individual involved, o r th e  individual is nam ed as involved in an incident but no confirm ation  o f an 
investigation can be g iven . T h e  individual w ill only be nam ed as having been investigated once a 
charge has been brought. A gain , th is is practice, ra th e r th an  a policy d ic ta ted  by law.
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4 .1 4 . T h e  identities o f peop le w h o  com e und er suspicion o f an o ffence as a result o f police a tten d in g  a 
location, w ith  or w ith o u t a w a rra n t, a re  g en era lly  no t vo lu n teered  by forces, thou gh  th e  question  
o f confirm atio n , as discussed in 4 .5  above m ay arise.

4 .1 5 . T h e re  is no law  to  say addresses should not be g iven . In  practice, th o u g h , forces re fe r to  genera l 
ra th e r th an  specific locations - fo r instance, a s tre e t n am e , ra th e r th an  a house n u m b er on th e  
street. Giving th e  s tre e t m ay be im p o rtan t fo r local m ed ia , w hich needs to  be specific w h e re  th e  
national m edia m ay be co n ten t w ith  th e  to w n  o r city.

4 .1 6 . Forces w ill, g en era lly , confirm  investigations into com panies -  unless th e re  is an operationa l 
reason not to  do so. T h e re  is no law  to  p reven t th e  identification o f individuals in com panies but 
forces have gen era lly  ten d ed  not identify  individuals in com panies or discuss w h e th e r th e y  a re  
being in terv iew ed . C are  should be taken  w hen  nam ing com panies. T h e re  m ay be an o th er, 
innocent com p any w ith  th a t n am e , o r som eth ing  sim ilar.

4 .1 7 . I f  th e  m edia contacts a force a b o u t a com p any sub ject to  a jo in t inquiry involving th e  police and  
a n o th e r agen cy, such as th e  Serious Fraud O ffice  (S F O ), au to m atic  re ferra l o f th e  call to  th e  o th e r  
agen cy m ay in e ffe c t provide confirm atio n . I t  is best practice to  no te  th e  m edia inquiry and  
consult w ith  investigators before responding .

Victims and witnesses in crimes, road collisions or other incidents

4 .1 8 . T h e  w ishes o f victim s and w itnesses should be soug ht, w h e re v e r possible, before forces decide  
on publicity in o rd er to  strike th e  proper balance betw een  th e  rig ht o f individuals to  privacy and  
th e  right o f th e  m edia to  rep o rt on events  o f in terest and concern to  th e  public.

4 .1 9 . W h en  dealing w ith  victim s, w itnesses o r next o f kin, police s ta ff should ask a balanced question to  
establish consent to  th e  re lease o f in fo rm atio n . ACPO CAG recom m ends th e  fo llow ing: "W e o ften  
find it helpful in o u r enqu iries to  pass on som eone's  details to  th e  m edia. Do you o b jec t if w e  do  
th a t in yo u r case?" This position w as agreed  betw een  ACPO, th e  m edia and th e  D ata Protection  
C om m issioner.

4 .2 0 . A nonym ity  fo r children and young people w ho  a re  d e fen d an ts , victim s or w itnesses in a d u lt courts  
is not au to m atic , thou gh  th e  courts have pow ers to  p roh ib it identification and th e y  a re  freq u en tly  
used. T h e  Judicial Studies Board guidelines on R eporting Restrictions - a t  
w w w .ju d ic ia ry .g o v .u k /m e d ia /m e d ia -re le a s e s /2 0 0 9 /N e w s -re le a s e -2 6 0 9  - a re  helpful.

4 .2 1 . I f  an y  children a re  involved in m atters  which th e  m edia inquire  ab o u t forces should b ear th e  
above  po in t in m ind and consult a paren t, guard ian  or o th e r responsible a d u lt b efo re  m aking any  
decision on publicity.

4 .2 2 . W h en  a victim  o r an y  o th e r person requests th a t  th e ir  personal details should not be re leased, 
how  should forces deal w ith  this? T h e  D ata Protection Act allow s fo r th e  re lease o f personal 
details , w hich m ay o therw ise  be reg arded  as confidentia l, if it serves a 'policing purpose'. T h e  Act 
sets o u t a n u m b er o f exem p tions which m ay ju s tify  th e  re lease o f in fo rm ation  as a policing 
purpose, including provisions relating to  th e  prevention and detection  o f crim e and th e  
apprehension  o r prosecution o f o ffenders .

4 .2 3 . W h e re  th e re  a re  no grounds fo r going ag ain st th e  victim  o r w itness's w ishes, th is does not m ean  
th e y  can dem an d  th a t  police re lease no in form ation  w hatso ever.

4 .2 4 . Even w h e re  v ictim s, w itnesses or n ext o f kin have ag reed  to  th e  release o f personal details , police  
should still consider potentia l risks in doing so -  fo r instance w h e re  publicity m ig h t m ake  an 
elderly  person living a lone vu ln e rab le  to  fu rth e r crim e.

4 .2 5 . T h e  D ata  Protection A ct does not app ly  to  dead peop le, and th e ir nam es will becom e a m a tte r o f 
public record. D ead victim s -  in hom icides, suspicious o r unexplained d eath s , o r accidents - m ay  
th e re fo re  be nam ed once positive identification has taken  place and im m e d ia te  relatives have  
been in fo rm ed , unless th e re  a re  o p erationa l reasons fo r no t doing so.

4 .2 6 . N ew spapers will w ish to  rep o rt death s th a t have occurred in unusual circum stances. H o w ever, 
th e re  a re  limits on w h a t can be published and on th e  approaches th a t  can be m ad e to  bereaved  
fam ily  and close friends. For instance, th e  Editors' Code o f Practice, overseen by th e  PCC, states
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th a t "in cases involving personal g rie f o r shock, enqu iries and approaches m ust be m ad e w ith  
sym p athy  and discretion and publication handled sensitively" (C lause 5 , i). T h e  broadcasters ' 
codes have s im ilar stipu lations.

4 .2 7 . In  cases involving suicide, "the  press m ust no t include excessive detail w hen  reporting suicide, in 
o rd er to  m inim ise th e  risk o f copycat cases" (C lause 5 , ii). In  te rm s  o f journalis tic  approaches . 
Clause 4  o f th e  Code says th a t journalis ts  "m ust not persist in question ing , te lep h o n in g , pursuing  
o r photographing  individuals once asked to  desist". T h e  PCC seeks to  pro tect vu ln erab le  
individuals and encourages police officers (especially  fam ily  liaison o fficers) to  ensu re  th a t  
bereaved fam ilies in particu lar a re  a w a re  o f th e  services it can o ffe r.

Taking the media on police operations

4 .2 8 . T h e re  is no law  to  p reven t police forces tak ing  th e  m edia on operations - although th e re  a re  laws 
which m ay a ffe c t m edia rep ortin g , fo r instance those designed to  ensu re  a fa ir tria l.

4 .2 9 . Forces should consider w h eth e r:

•  th e  p ro jec t addresses m atters  which a re  in th e  public in terest;

•  it is likely to  inform  or reassure th e  public;

•  it will help p reven t or d e te c t crim e.

4 .3 0 . T h es e  a re  risks to  consider. Could th e  ven tu re :

•  in te rfe re  w ith  an individual's rig ht to  a fa ir  tria l o r privacy? (M ed ia  a tten d in g  an operation  do not 
have th e  sam e rights a t th e  police to  be p resent on private  p roperty  w ith o u t th e  perm ission o f th e  
la n d /p ro p e rty  o w n e r);

•  cause distress o r h arassm ent to  those being investigated , o r to  innocent m em bers  o f th e  public?

•  jeo p a rd ise  fu tu re  police operations?

4 .3 1 . M ost risks can be m anaged  in advan ce  by ag re e m e n t. ACPO CAG recom m ends th a t forces should  
a g re e  to  m edia a tte n d a n c e  only a fte r  a d e a r  w ritten  a g re e m e n t has been reached on th e  roles 
and responsibilities o f all involved and broadcasters o r o th e r m edia bodies have confirm ed th a t  
th e y  have ap p ro p ria te  public liability insurance.

4 .3 2 . An A g re e m e n t (A n n ex  2 ) and an accom panying  N ote  to  M edia R epresentatives outlin ing th e ir  
obligations (A n n ex  3 ) have been draw n up follow ing lengthy discussions w ith  broadcasters.

4 .3 3 . I f  th e  pro ject is likely to  be o ver a long period o f tim e , it is good practice to  d ra ft overall 
a g reem en ts  which in e ffe c t a llow  th e  au to m atic  ren ew al o f th e  original conditions each tim e  
film ing 'goes live' and provide a m echanism  fo r periodic rev iew .

4 .3 4 . T h e  m edia should be rem inded th a t all film  fo o tag e  m ay be subject to  a req uest fo r disclosure in 
a prosecution, including fo o tag e  not broadcast o r published. This  w ould  req u ire  a court o rd er and  
is sub ject to  provisions concerning "journalistic  m ate ria l"  set o u t in th e  Police and Crim inal 
Evidence A ct 1984 .

4 .3 5 . Editorial control rests w ith  th e  m ed ia . H o w ever, it is good practice fo r th e  m edia to  a tten d  
re levan t briefings in th e  interests o f g re a te r understand ing  and accuracy. Police m ay ta k e  this  
op p o rtu n ity  to  h igh light aspects o f covert policing th e y  wish to  be w ithheld  from  th e  public.

Dealing with reporters, photographers and camera crews at the scene of incidents

4 .3 6 . T w o  docum ents  are  ava ilab le , on req uest, from  th e  ACPO press office. O n e  is a le tte r from  C hief 
C onstab le A ndy T ro tte r , chair o f CAG, to  forces on th e  sub ject o f dealing w ith  pho tograp hers . T h e  
second has been prepared  by th e  D irec to ra te  o f Public A ffairs (D P A ) in th e  M etropolitan  Police 
Service and adop ted  by ACPO CAG. I t  provides g enera l gu id ance fo r dealing w ith  th e  m edia 'on  
th e  g ro u n d ' - covering aspects such as cordons and v a n ta g e  points.

4 .3 7 . In  gen e ra l, it is im p o rtan t to  no te  th a t m em bers  o f th e  m edia have a d u ty  to  rep o rt from  th e  
scene o f incidents. W h e re  it is necessary to  p u t cordons in place, it is best practice to  provide th e  
m edia w ith  a good v a n ta g e  point.
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4 .3 8 . T h e re  have been a n u m b er o f instances high lighted in th e  press w h e re  officers have deta ined  
pho tographers and de le ted  im ages from  th e ir cam eras. A ndy T ro tte r  has w ritten  to  all forces to  
rem ind th e m  th a t officers and s ta ff th a t th e y  should not p reven t an yo n e  from  tak ing  photographs  
in public. This applies equa lly  to  m em bers  o f th e  m edia and public seeking to  record im ages, w ho  
do not need a p erm it to  photograph o r film  in public places.

4 .3 9 . ACPO g u id ance is as follows:

•  T h e re  a re  no pow ers prohibiting th e  tak ing  o f photographs, film  o r digital im ages in a public 
place. T h e re fo re , m em bers  o f th e  public and press should not be p reven ted  from  doing so.

•  W e  need to  co o p era te  w ith  th e  m edia and a m a te u r pho tograp hers . T h e y  play a v ita l role as 
th e ir  im ages help us identify  crim inals.

•  W e  m ust ackno w ledge  th a t citizen journalism  is a fe a tu re  o f m odern life and  police officers are  
now  pho tograp hed and film ed m ore th an  ever.

•  Unnecessarily restricting pho tograp hy, w h e th e r fo r th e  casual to u ris t o r professional is 
unacceptab le  and it underm ines public confidence in th e  police service.

•  O nce an im ag e has been recorded , police can only seize th e  film  o r cam era  a t  th e  scene on th e  
lim ited grounds th a t it is suspected to  contain eviden ce o f a crim e. O nce th e  p h o to g rap h er has 
le ft th e  scene, police can only seize im ages w ith  a court o rder. In  th e  case o f th e  m ed ia , th e  
usual practice is to  app ly fo r a coirt o rd er und er th e  Police and Crim inal Evidence Act fo r  
protduction o f th e  photograph o r film  fo o tag e .

4 .4 0 . I f  som eone w ho  is distressed or b ereaved  asks fo r police to  in terven e  to  p reven t m em bers  o f th e  
m edia film ing o r photographing  th e m , police m ay pass on th e ir  req uest b u t have no p o w er to  
p reven t or restrict m edia activity.

4 .4 1 . G enu in e m em bers  o f th e  m edia usually carry identification which th e y  will produce to  you on 
request. ACPO recognises th e  N ational Press Card issued by m edia bodies but som e m edia  
organisations have th e ir  ow n accred ita tio n .

4 .4 2 . In  particu larly  h igh -pro file  cases, w h e re  th e  m edia g a th e r en m asse, som e individuals m ay feel 
und er pressure. I f  th e y  decide th e y  do not wish to  speak to  journalis ts , th e  Press C om plaints  
Com m ission m ay be ab le  to  assist in circulating a 'm essage' to  re levan t new spapers and  
broadcasters. This e ffec tive ly  passes on th e  req uest o f th e  individual th a t th e  m edia desist in th e ir  
atten tio n s . T h e  service will not be used in circum stances w h e re  an individual is sim ply try ing  to  
pro tect an exclusive deal w ith  o ne m edia ou tle t. T h e  PCC will also wish to  be abso lu te ly  certain  
th a t th e  individual's ow n w ishes (ra th e r  th an  sim ply th e  w ishes o f th e  police) a re  being acted  
upon.
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5. THE COURT CASE

5 .1 . C ourts in England and W ales are  public and rep o rtab le , w ith  som e restrictions.

5 .2 . U nder th e  C o n tem p t o f C ourt Act 1 9 8 1 , th e  court can postpone reporting until all re levan t crim inal 
proceedings a re  over. Som e statu tes  can also be used, in exceptional cases, to  proh ib it reporting  
perm an en tly .

5 .3 . T h e  m edia is responsible fo r know ing a b o u t, and  com plying w ith , all court orders w h e th e r  
te m p o ra ry  o r p erm an en t.

5 .4 . T h es e  laws w e re  not designed to  control in fo rm ation  th a t  police forces supply to  th e  m ed ia . T h e y  
a re , h o w ever, re levan t w hen  forces a re  reaching a g reem en ts  w ith  th e  m edia on how  inform ation  
will be used.

Basic information about prosecutions

5 .5 . T h e  M agistrates C ourt Act 1980  and th e  C o n tem p t o f C ourt Act 1981  a llow  th e  publication o f 
s tra ig h tfo rw ard  facts w hich can be supplied by police.

5 .6 . T h e  fo llow ing core in form ation  is p erm itted  un d er th e  M ag istrates C ourt Act. I t  w as d ra fted  
orig inally  fo r co m m itta l hearings, w hich now  no longer exis t in th e  sam e fo rm , but th e  principles  
still hold :

•  th e  identity  o f th e  court and th e  nam es o f th e  exam in ing  justices;

•  th e  nam es, addresses and occupations o f th e  parties and w itnesses -  w h e re  th e re  is unlikely to  
be an y  prohibition on nam ing th e m  in subsequent proceedings, and th e  ages o f th e  accused and  
w itnesses;

•  th e  o ffen ce  or offences, o r a su m m ary  o f th e m , w ith  which th e  accused is o r a re  charged;

•  th e  nam es o f th e  legal rep resentatives  in th e  proceedings;

•  an y  decision o f th e  court to  co m m it th e  accused or an y  o f th e  accused fo r tr ia l, and any  
decision o f th e  court on th e  disposal o f th e  case o f an y  o f th e  accused not co m m itted ;

•  w h e re  th e  court com m its th e  accused o r an y  o f th e  accused fo r tr ia l, th e  ch arg e  or charges, or 
a su m m ary  o f th e m , on which h e /s h e  is co m m itted  and th e  court to  which h e /s h e  is co m m itted ;

•  w h e re  th e  com m itta l proceedings a re  ad jo u rn ed , th e  d a te  and place to  w hich th e y  are  
ad jo u rn ed ;

•  an y  a rran g em en ts  as to  bail on com m itta l o r a d jo u rn m e n t.

5 .7 . C row n C ourts m ay chan ge indictm ents. A  com plex case w ith  m ultip le  d efen d an ts  and charges  
m ay be 'se v e re d ' into m ore m an a g eab le  parts and it m ay be decided th a t ju ries  in first o r early  
trials in a sequence should not be m ad e a w a re  o f th e  full e x te n t o f th e  original ind ic tm ent.

5 .8 . I t  is good practice fo r forces to  liaise w ith  th e  C row n Prosecution Service (C PS) to  ensu re  th e y  a re  
a w a re  o f an y  changes o r restrictions in new sw orthy  cases. Police o ften  inform  th e  m edia o f  
changes but, aga in , responsibility fo r accura te  reporting lies u ltim ate ly  w ith  th e  m edia.

Supplying prosecution material on a day-to-day basis during the trial

5 .9 . Prosecution m ateria l presented  to  th e  ju ry  in eviden ce can be supplied to  th e  m edia on a 
co n tem poraneous basis, in contro lled conditions. In  principle, it is m ateria l in th e  custody o f th e  
CPS. In  practice, police and th e  CPS w o rk  closely to g e th er.

5 .1 0 . A nnex 4  is a broad 'in  princip le ' protocol d raw n up by th e  CPS, ACPO and m edia bodies. I t  states  
th a t th e  follow ing prosecution m ate ria l, which has been relied upon by th e  Crow n in court, should  
norm ally  be released:

Association of Chief Police Officers of England, Wales and Northern Ireland 
Version 1/2010

MOD200009980



For Distribution to CPs

12 Communication Advisory Group 2010 Guidance

•  m ap s /p h o to g rap h s  (including custody photos o f d e fe n d a n ts ) o r d iagram s and o th e r docum ents  
produced in court;

•  videos show ing scenes o f crim e as recorded by police;

•  videos o f p roperty  seized (e .g . w eap o n s, cloth ing as show n to  ju ry  in court, drug hauls o r stolen  
goods);

•  sections o f transcrip ts  o f in terview s or s ta te m en ts  as read o u t (an d  th e re fo re  rep o rtab le , sub ject 
to  an y  ord ers ) in court;

•  videos o r photographs show ing reconstructions o f th e  crim e;

•  CCTV fo o ta g e  o f th e  d e fen d an t.

5 .1 1 . M ateria l w hich m ay be re leased, a fte r  consideration by th e  CPS in consultation w ith  police and  
victim s, w itnesses and fam ily  m em bers , includes:

•  CCTV fo o ta g e  o r photographs o f th e  d e fe n d a n t and v ic tim , o r th e  victim  a lone th a t has been  
v iew ed  by ju ry  and public in court. I t  covers, to o , m ateria l p resented  to  th e  ju d g e  fo r a gu ilty  plea 
hearing;

•  V ideo  and audio  tap es  o f police in terview s w ith  d efen d an ts , victim s and w itnesses;

•  V ictim  and w itness s ta tem en ts .

5 .1 2 . This CPS protocol m akes clear th a t  only prosecution m ateria l w hich has been relied on in open  
court, o r p resented  to  a ju d g e  in th e  e v e n t o f a gu ilty  p lea, can be released to  th e  m edia.

5 .1 3 . Prosecution m ateria l will only be released a fte r  live eviden ce by each w itness has been com p le ted , 
unless o th erw ise  d irected by th e  ju d g e . W h e re  necessary, it w ill be accom panied  w ith  w ritten  
advice inform ing th e  m edia th a t th e  m ateria l should be broadcast o r published  
contem poraneously  and strictly fram ed  w ith in  th e  co n text in w hich it has been presented  in court. 
In  certain  cases, m ateria l will only  be released upon receip t o f w ritten  a g re e m e n t from  th e  m edia  
th a t conditions o f editing and publication will be adh ered  to .

5 .1 4 . T h e  CPS takes th e  v iew  th a t it is fo r th e  C row n, u ltim ate ly , to  decide w h e th e r prosecution  
ev iden ce can be re leased.

5 .1 5 . Fu rth er ACPO CAG docu m ents  a t  A nnex 5 o ffe r a fo rm al protocol fo r th e  re lease o f prosecution  
m ateria l in particu larly  high profile  cases. This has been used successfully in terrorism  trials and  
m ore recently  in crim inal trials. I t  com p lem ents  th e  CPS protocol.

5 .1 6 . T h e  CAG protocol is suited to  sensitive and h igh -pro file  cases w h e re  daily dem an d  fo r C row n  
m ateria l is an tic ip ated . I t  can be used to  d e m o n s tra te  to  th e  court how  th e  re lease o f m ateria l will 
be m an ag ed . I t  refers to  a n u m b er o f 're lease  d o cu m en ts ' - fo r th e  m edia to  req uest item s and  
th e  C row n to  ag ree .

5 .1 7 . T h e re  a re  usually fea tu res  o f released m ateria l - such as th e  faces, addresses o r car reg istration  
num bers o f w itnesses on CCTV - w hich should p ixe la ted . Som e forces strongly advise th a t  
m ateria l should be ed ited  b efo re  it is re leased.

5 .1 8 . H o w ever, th e  CPS is satisfied th a t m ateria l can be properly  released und er a w ritte n  a g re e m e n t  
th a t th e  m edia receiving th e  m ate ria l, freq u en tly  on a pooled basis, will e d it it correctly  before  
supplying it to  o th e r organisations.

5 .1 9 . I t  is possible th a t a t  tim es  th e  police m ay have reservations a b o u t th e  re lease o f aspects o f 
ev iden ce , even  thou gh  th e y  have been aired in court. T h es e  m ig h t re la te  to  covert tactics. I f  a 
force w ishes to  w ithho ld  m ate ria l, th e  CPS stipu lates th a t a C h ief O fficer should put th e  reasons in 
w riting  to  th e  CPS.

5 .2 0 . I t  is good practice fo r forces, in liaison w ith  th e  CPS, to  g ive early  consideration to  th e  likelihood  
th a t m ateria l m igh t be req uested . In  m an y cases, dem an d  can be an tic ip ated . Equally, th o u g h , 
th e re  m ay be occasions w hen  th e  m ateria l can n o t be released on th e  day  it is requested - fo r 
instance, du e  to  difficulties w ith  editing o r retrieving  m ateria l from  court. I t  is im p o rtan t th a t  th e
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m edia should g ive th e  police and CPS as early  notice as possible, on th e  d ay , o f requests fo r  
m ateria l.

Briefing the media before the end of the case -  pre-trial and/or pre-verdict briefing

5 .2 1 . Briefing is u ltim ate ly  a t  th e  discretion o f th e  force. H o w ever, CAG believes th a t briefings help th e  
m edia to  rep ort accurate ly  w h a t happens in th e  courts.

5 .2 2 . A force should ask w h e th e r a briefing:

•  h ighlights good police w o rk  o r reassures th e  public;

•  sheds light on an innovative tech n iq u e  o r n o te w o rth y  in ter-ag en c y  co -o pera tio n ;

•  m ig h t d e te r fu tu re  o ffenders  o r p reven t crim e;

•  could help m an a g e  m edia needs in a h igh -pro file  case;

•  enco u rag e  accuracy in a com plex case;

•  m ay co u n ter an tic ipated  criticism o f th e  police, post-tria l.

5 .2 3 . Pre-tria l briefings a re  som etim es held jo in tly  by th e  CPS and th e  police and each organisation m ay  
decide to  hold a p re -tria l briefing indep endently  o f th e  o th e r o rganisation . W h ile  som e forces will 
hold p re -tria l briefings m ost b rie f a t  th e  p re -verd ic t s tag e  - com m only  a fte r  th e  ju ry  has re tired , 
o r possibly w h ile  th e  ju d g e  is sum m ing up.

5 .2 4 . Forces and th e  CPS will not g en era lly  brie f th e  m edia p ro -active ly  on ev iden ce presented  in court 
in th e  absence o f th e  ju ry  - fo r instance, in legal a rg u m e n t to  decide adm issibility. H o w ever, it 
m ay be th a t eviden ce w as ruled inadm issible because o f criticism s o f police practice, and if th e  
m edia raise th e  m a tte r, forces m ay brie f on th e ir  position.

5 .2 5 . I f  a gu ilty  plea is an tic ipated  a full briefing m ay be considered ahead  o f th e  day  o f th e  plea.
Forces g en era lly  confine such briefings to  prosecution m ateria l on which th e  d e fe n d a n t is 
understood to  be pleading gu ilty  and which th e  ju d g e  will use to  sentence.

5 .2 6 . I t  is possible th a t a gu ilty  plea is taken  but th e  hearing is ad jo u rn ed  w ith o u t th e  ev iden ce being  
op en ed . I f  a force does not w a n t briefing m ateria l to  be used until th e  case has been open ed to  
th e  ju d g e , it should stipu late  this in an y  w ritten  ag re e m e n t.

5 .2 7 . Forces g en era lly  d ra w  up em b arg o  a g reem en ts  ta ilo red  to  th e  case. In  essence, th e y  require  
a g re e m e n t th a t  m ateria l - ranging from  photographs to  p re-reco rded  in terview s w ith  S IO s or 
o th e r officers - is only  used w hen  all re levan t crim inal proceedings a re  concluded. For th e  
avo id ance o f d o u b t, th is m eans all C row n C ourt (o r, so m etim es, m ag istrates co u rt) proceedings.
I t  does N O T m ean appeal proceedings which m ay ta k e  place m onths o r years later.

5 .2 8 . For all types o f briefing , it is good practice fo r th e  fo rce  to  involve th e  CPS; to  keep a record o f all 
journalis ts  a tten d in g ; and to  m ake  a full record, as police m ay be required to  disclose th e  co n ten t 
o f briefings. Forces routinely  au d io -reco rd  briefings and m ay film  th e m .

5 .2 9 . Police forces a re  en titled  to  supply th e  m edia w ith  in form ation  ab o u t th e ir  invo lvem ent in th e  
granting  o f anti-socia l b ehaviour orders (ASBOs) and  o th e r civil court orders, w h e re  th e  court 
proceedings w e re  open . H ow  long releases a b o u t ASBOs rem ain  on w ebsites is le ft to  th e  
discretion o f forces.

5.30. The Home Office's guidance on the publicising of ASBOs can be found at this link: 
http://www.asb.homeoffice.Qov.uk/uploadedFiles/Members site/Documents and imaoes/Enforce 
ment tools and powers/ASBOs PublicisinaGuidance 0032.doc
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6. IMAGES

6 .1 . T h e re  is a heavy dem an d  from  th e  m edia fo r im ages -  both photographs and C C TV /v ideo  fo o tag e . 
Forces, a t  tim es , w a n t to  re lease im ages fo r policing and operationa l purposes - fo r instance to  
catch a 'w a n te d ' prison escapee o r to  tra c e  a know n suspect or o ffen d er.

6 .2 . Tho ugh th e  practicalities m ay d iffe r b e tw een  releasing a police custody im age and supplying  
CCTV fo o tag e , th e  broad principles o f im ag e re lease are  th e  sam e.

6 .3 . W e  b en e fit in this a rea  from  a gu id ance note  produced jo in tly  by ACPO, CPS and th e  O ffice  fo r  
Crim inal Justice R eform  - fo llow ing consultation w ith  th e  m edia - which w as published in M ay  
2 0 0 9 . I t  is a t  A nnex 6.

6 .4 . I t  sets o u t th e  principles - including th e  legal tests o f necessity and proportionality  - in this area  
to  help force m edia officers to  m ake decisions ab o u t th e  re lease o f im ages o f suspects and  
d efen d an ts  to  th e  m edia.

6 .5 . T h e  ob jectives o f this gu id ance are:

•  to  enco u rag e  th e  re lease o f im ages to  th e  m edia w h e re  ap p ro p ria te  and  a t  th e  earliest 
o p p ortun ity

•  to  ensu re  g re a te r openness in th e  reporting  o f crim inal investigations and proceedings.

•  to  enco u rag e  jo in t decision m aking b e tw een  forces and th e  CPS as ap p ro p ria te

•  to  ensu re  a m ore  uniform  approach across forces.

6 .6 . T h e  M ay 2 0 0 9  d o cu m en t includes a checklist o f questions designed to  gu ide forces in establishing  
th e  purpose o f th e  re lease o f im ages and addressing th e  questions o f necessity and  
proportionality .
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7. COURT CASE OUTCOMES

7 .1 . Research suggests th e  public w e lco m e new s a b o u t crim inals being b rought to  jus tice . Police 
forces a re  enco uraged  to  publicise court case results and to  do all th e y  can to  help th e  m edia  
rep o rt th e m .

7 .2 . T h e  v iew s o f th e  O ffice  fo r Crim inal Justice Reform  (O C JR ), published in 2 0 0 9 , a re  ava ilab le  a t  
A nnex 7.

7 .3 . ACPO CAG, w h ile  recognising som e o f th e  practical difficulties in placing conviction details on 
w ebsites , encourages forces to  respond positively to  th e  OCJR paper.

7 .4 . This is not a n ew  area  fo r forces. For som e years , police have selected certa in  convictions for 
publicity on th e ir w ebsites .

7 .5 . T h e  d iffe ren ce  now  is th a t police m ay be expected  to  publish a h igh er vo lu m e o f court results -  
and to  m ake decisions on how  long th e y  leave m ate ria l on digital outlets .

7 .6 . Forces m ay also wish to  consider publicising o th e r o u t-o f-c o u rt disposals, such as R estorative  
Justice and Local Resolution outcom es.
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8. PAST CASES

8 .1 . A cold case is g en era lly  on e  w ith  no standing conviction. I t  becom es an 'old and cold ' case, 
broadly, w hen  it is no longer th e  sub ject o f active  investigation . Old 'successful' cases are  se lf
exp lan atory .

8 .2 . W h en  forces a re  approached by th e  m ed ia , th e  decision on w h e th e r to  c o -o p e ra te  is the irs  a lone. 
T h e y  m ay ask som e key questions.

•  Is  resurrecting th e  case, now , useful and  beneficial?

•  W h a t e ffe c t will it have on an y  victim s o r th e  surviving relatives?

•  Did th e  crim e cause considerab le public concern and a ttra c t considerab le m edia interest?

•  Is  th e re  a need to  publish o r broadcast, now , in th e  public interest?

•  W e re  th e re  co vert operationa l techn iques th e  force still w ants  to  protect?

•  M ight th e  sa fe ty  o f w itnesses o r in fo rm ants  be jeopard ised ?

•  A re th e re  c u rren t issues o f disclosure to  be considered?

8 .3 . Decisions should be taken  in consultation w ith  m edia officers.

8 .4 . Forces should advise b ro adcaste rs / publishers on th e  handling o f an y  fresh ev iden ce which  
em erg es  -  em phasising th e  im po rtance o f th e  in teg rity  and continu ity  o f ev iden ce and exhib its in 
th e  prosecution process.

8 .5 . T h e  v iew s o f th e  victim s or fam ily  (o r  a close surviving re la tive ) m ust be soug ht, w h ere  
practicab le, b efo re  a final decision is taken  and g iven d ue w e ig h t. I f  a child is th e  only surviving  
re la tive , an ap p ro p ria te  and responsible a d u lt should be consulted.

8 .6 . W h ile  th e  w ishes o f th e  fam ily  a re  im p o rtan t, th e  force m ay co -o p era te  fo r o perationa l reasons or 
because it is in th e  public in terest to  do so.

8 .7 . Editors retain edito ria l control but forces m ay seek  a g re e m e n t to  a llow  th e m  to  v iew  th e  m ateria l 
and co m m e n t on m atters  o f factual accuracy or o p erationa l sensitivity prior to  publication.

8 .8 . Procedures in th e  M etropolitan  Police Service (M P S ) d iffe r slightly from  o th e r forces, as it is 
sub ject to  th e  Public Records A ct 1 9 58 . T h e  O fcom  Broadcasting Code offers gu id ance on th e  
reconstruction o f crim es, encourag ing  p rogram m es which a re  sensitive to  victim s and fam ilies.

8 .9 . T h e re  m ay be cases w h e re  som eone has been acqu itted  by a ju ry , or by th e  C ourt o f A ppeal, and  
others  w hich a re  d u e  fo r an appeal hearing or a re  being considered by th e  Crim inal Cases R eview  
Com m ission (CCRC).

8 .1 0 . T h e re  is no reason per se th a t forces should not deal w ith  th e  m edia on th ese  cases. M ost 
im po rtan tly , police m ay to  an e x te n t be ab le  to  p ro tect th e  interests o f victim s o r relatives.
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9. CONVICTED SEX OFFENDERS IN THE COMMUNITY

9 .1 . T h e  Sex O ffend ers  Act 1997  set a re q u irem en t fo r o ffenders  to  reg ister w ith  local police, and  
forces regularly  face  m edia questions ab o u t th e m . T h e  m a n a g e m e n t o f th e  disclosure o f 
in fo rm ation  is a com plex process. Police and o th e r agencies, such as th e  Probation Service, share  
a responsibility to  p ro tect th e  public and th e re  is now  an estab lished m u lti-ag en cy  system  for  
handling disclosure.

9 .2 . ACPO C rim e C o m m itte e  has considered this issue and th e  g enera l presum ption is th a t individual, 
personal details a b o u t released sex o ffenders  should no t be disclosed, unless th e re  is a c lear 
o p erationa l reason to  do so. Forces do, th o u g h , re lease genera l details ab o u t th e  n u m b er o f 
convicted sex o ffenders  in th e ir  areas in reports on M ulti-A gency Public Protection A rran gem ents  
(M A PPA ).

9 .3 . This section focuses on th e  invo lvem ent o f police force com m unications d e p a rtm en ts  in this are a .

9 .4 . Police in England and W ales  a re  not req u ired , as som e police forces in th e  US a re , to  publish th e  
details o f released sex o ffenders  on th e  In te rn e t.

9 .5 . T h e  law  does h o w ever a llow  disclosure to  certain  lim ited parties, including potentia l v ictim s, or 
th e ir  parents, and head teach ers .

9 .6 . I t  is th e  v iew  o f ACPO C rim e C o m m itte e  th a t  in fo rm ation  ab o u t an y  o ffe n d e r should not be 
disclosed unless it is assessed as necessary by th e  risk m a n a g e m e n t process, in accordance w ith  
H o m e O ffice guidelines.

9 .7 . T h e  ro le o f fo rce  m edia officers is to  advise on potentia l publicity an d , w h e re  ap p ro p ria te , assist 
in reaching local protocol a g reem en ts  w ith  th e  m edia.

9 .8 . In  response to  specific inquiries from  rep orters , a b o u t identified  individuals, forces and re levan t 
agencies - such as Probation and Social Services - should ag re e  and supply gu id ance a b o u t th e  
indiv idual, as w ell as g enera l in fo rm ation  a b o u t an y  risk m a n a g e m e n t s tra teg ies , ra th e r than  
refuse to  co m m en t.

9 .9 . Forces a re  advised to  a g re e  procedures w ith  local editors fo r handling m edia inquiries ab o u t  
individual sex o ffen d ers , and to  ensu re  th e y  are  updated  periodically (a  suggested protocol and a 
se t o f freq u en tly  asked questions a re  a t A nnex 8 .)

9 .1 0 . A schem e creating  a m ore  fo rm al m echanism  fo r concerned m em bers  o f th e  public, parents, 
carers, relatives and neighbours to  ask w h e th e r an individual has convictions fo r o ffences relating  
to  children is being rolled o u t across England and W ales . Details o f th e  Child Sex O ffe n d e r R eview  
(C SO R ) D isclosure schem e a re  a t  A nnex 9.
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10. CHILD RESCUE ALERT

1 0 .1 . T h e  Child Rescue A lert (C R A ) is a partnersh ip  b etw een  th e  police, th e  press and th e  public. Its  
aim  is to  locate abdu cted  children by using th e  m edia to  publish details prom ptly  ab o u t an  
abdu ction . T h e re  is exp lan ation  and gu id ance from  th e  N ational Policing Im p ro v e m e n t A gency  
(N P IA ), th e  custodian o f th e  schem e, a t  h ttp ://w w w .n p ia .p o lic e .u k /e n /1 0 2 3 9 .h tm

1 0 .2 . Forces should try  to  m ain tain  updated  m edia co ntact lists, including o u t o f hours num bers , to  be 
ab le  to  pu t a CRA into action quickly.

1 0 .3 . I f  a Senior In vestig a tin g  O fficer (S IO ) calls on th e  press o ffice fo r assistance w ith  a CRA, then  
tim e  is o f th e  essence.

1 0 .4 . I t  is good practice, th e re fo re , fo r police press offices to  discuss CRAs w ith  th e ir local m edia and to  
establish a m echanism  fo r putting it into action as quickly as possible.
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11. POLICE UNDER INVESTIGATION

1 1 .1 . Forces w o rk  closely w ith  th e  In d e p e n d e n t Police C om plaints Com m ission (IP C C ) in cases w h ere  
police th em selves a re  und er investigation . A  protocol has been estab lished b e tw een  police and  
th e  IPCC and is a t  A nnex 10.

1 1 .2 . T h e  a im  o f a g re e m e n t is to  ensu re  police and th e  IPCC address aspects th e y  a re  responsible fo r - 
th e  IPCC investigating a death  and police o ffering  w id er o perationa l deta il o r com m unity  
reassurance, fo r instance.

1 1 .3 . W h en  individual officers a re  un d er investigation th e y  a re  tre a te d  no d iffe ren tly  from  an yo n e else  
w ho falls un d er suspicion.

1 1 .4 . T h e  H o m e O ffice  defines a d eath  in th e  'ca re  or custody' as an incident w h e re  som eone dies w h ile  
deta ined  by police, w h ile  in th e  hands o f police o r as a resu lt o f th e  actions o f a police o fficer in 
th e  execution o f his or h er duty .

1 1 .5 . D eaths in police care  o r custody a re  au to m atica lly  re ferred  to  th e  IPCC.

1 1 .6 . In  such cases, police can re lease a s ta te m e n t, authorised  by an o fficer o f ACPO rank, which  
confirm s:

•  th e  details o f th e  deceased , sub ject to  n ext o f kin having been in fo rm ed;

•  th e  cause o f d e a th , sub ject to  th e  a g re e m e n t o f th e  C oroner, IPPC and th e  investigating officer;

•  th e  re ferra l to  th e  IPCC;

•  th e  n am e o f th e  investigating officer;

•  an y  tra n s fe r or suspension o f officers o r s taff;

•  details o f an y  charges in connection w ith  th e  investigation.

1 1 .7 . As m any facts as possible, given th e  constraints o f th e  investigation , should be re leased. H o w ever, 
no assertions o f responsibility fo r th e  d eath  should be m ade o r accep ted . O th e r th an  in 
exceptional cases, th e  nam es o f an y  police officers o r civilian custody s ta ff suspended should not 
be re leased.
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12. RACIST INCIDENTS AND OTHER HATE CRIMES

1 2 .1 . T h e re  is a d iffe ren ce  betw een  th e  broad defin ition  o f a racist incident o ffe red  by Sir W illiam  
M cPherson in his rep o rt into th e  S tephen Law rence case - 'a n y  incident w hich is perceived to  be  
racist by th e  victim  o r an y  o th e r person ' - and th e  n a rro w er legal defin ition o f 'racia lly  m o tiva ted , 
o r a g g ra v a te d ' used by th e  crim inal courts. T h es e  fea tu res  have to  be proved by ev idence.

1 2 .2 . T h e  sam e d iffe ren ce  applies in cases o f a p p a re n t h ate  crim e -  including, fo r e x am p le , ta rg etin g  
disab ility or sexuality.

1 2 .3 . ACPO CAG believes it is im p o rtan t th a t incidents th a t  can be described as racist, o r h a te  crim es, 
continue to  be publicly ackno w ledged  as such. T h e  te rm s  'rac is t inc id ent' o r 'h a te  crim e incident' 
m ay be used w hen  m aking appeals fo r w itnesses and in fo rm atio n .

1 2 .4 . H o w ever, forces should be carefu l w hen  it com es to  th e  descriptions such as 'rac ia lly  m o tiva ted ' 
o r 'racia lly  ag g ra v a te d ', o r ag g rava ted  and m otivated  by hatred  aga in st particu lar groups.

1 2 .5 . M otivation is gen era lly  an issue fo r th e  court to  decide, on th e  ev idence. I t  is not a phrase used in 
an y  crim inal charge. Forces should th e re fo re  be w a ry  o f using it.

1 2 .6 . 'R acially a g g ra v a te d ' is a phrase used in charging people - fo r instance, racially ag g rava ted  GBH.
A force can, th e re fo re , s ta te  as a fac t th a t  an individual has been charged w ith  a specific racially 
ag g rava ted  o ffen ce . I t  should not, th o u g h , ta lk  a b o u t a 'racia lly  ag g ravated  inc id ent."

1 2 .7 . I t  is good practice to  explain  th e  distinctions to  th e  m edia and w h a t th e  co n tex t in w hich term s  
a re  used.
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13. POLICE, THE MEDIA AND THE DIGITAL AGE

1 3 .1 . D igital e n g a g e m e n t w ith  th e  m ed ia , and th e  w id er co m m u n ity , is m ore  th an  a po lice /m ed ia  
office/CA G  responsibility. I t  encom passes o p erationa l officers and s ta ff, police IT  specialists  
(including those charged w ith  ensuring force netw orks a re  secu re ), an d , possibly, com m ercial 
partners .

1 3 .2 . I t  is a g ro w th  a re a , which is being driven by a n u m b er o f enthusiasts in forces. T h e  ACPO CAG 
policy is th a t , w h ile  it supports th e  police use o f digital techn o logy to  supp ort com m unity  
en g a g e m e n t, it w ill be a m a tte r fo r each fo rce  to  d e te rm in e  th e  level and  e x te n t o f d igital m edia  
processes th e y  use.

1 3 .3 . To  assist forces to  g e t th e  best o u t o f social m ed ia , a g u id ance d o cu m en t 'E n g a g e ' has been  
produced and can be found on th e  N P IA  w eb site  at: 
h ttp ://c fn p .n p ia .p o lic e .u k /file s /d m _ e n g a g e _ v 6 .p d f

1 3 .4 . ACPO CAG draw s a tten tio n  to  tw o  key points:

•  This gu id ance, including legal questions, applies to  th e  re lease o f all m ateria l -  irrespective o f 
th e  channel th rough  which it is re leased. T h e  re lease o f an im age th rough  a social n e tw o rk  site  
m ust be justified  in law  ju s t as if it w as put on a w eb s ite  o r handed o u t as a 'h ard  copy .'

•  W h en  private ly  using social ne tw o rk in g , all s ta ff a re  accou ntab le  fo r w h a te v e r th e y  pu t into th e  
public dom ain  and inapp ropria te  use m ay leave individuals sub ject to  m isconduct procedures. 
S ta ff should be a w a re  o f th e ir  force's policy on this issue.

•  This ch ap te r does not o ffe r recom m end ations on how  long m ateria l should rem ain  on digital 
outle ts . This is gen era lly  le ft to  th e  discretion o f forces.
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14. FREEDOM OF INFORMATION REQUESTS FROM THE MEDIA

1 4 .1 . Som e forces a re  concerned th a t w hen  th e y  decline, th rough  th e ir  com m unications d ep a rtm en ts , 
to  help w ith  a m edia req uest fo r in fo rm ation  or m ate ria l, th e  sam e req uest reappears as a 
Freedom  o f In fo rm a tio n  Act (F O I)  inquiry. Equally, th e  m edia com plain th a t , a t  tim es , th a t m edia  
officers te ll th e m  to  put com p lex  queries in w riting  and th en  'g o  dow n th e  FO I r o u te ', delaying  
th e  answ er.

1 4 .2 . ACPO CAG can n o t easily o ffe r a policy in this a re a , as every  case will be decided on its particu lar 
facts.

1 4 .3 . G enera lly  h o w ever, if th e re  a re  no grounds fo r declin ing th e  re lease o f m ateria l un d er F O I, then  
refusing to  re lease it fo llow ing a m edia req uest in th e  ap p ro p ria te  form  w ould be contrary  to  th e  
FO IA .

1 4 .4 . All forces now  have publication schem es w hich pro m o te  proactive release o f in fo rm atio n .

1 4 .5 . I t  is good practice fo r com m unications and FO I d e p a rtm en ts  to  w o rk  closely to g e th e r an d , if 
w ithho ld ing  m ateria l can n o t be ju s tified , to  find th e  m ost e ffic ien t and  least bureaucratic  w a y  o f 
releasing in fo rm atio n .

1 4 .6 . T h e  ACPO gu id e to  Freedom  o f In fo rm a tio n  is at: 
h ttp ://w w w .m e t.p o lic e .u k /fo i/p d fs /o th e rJ n fo rm a tio n /c o rp o ra te /a c p o _ fo i_ g u id a n c e .p d f

1 4 .7 . Section 8  o f th e  Freedom  o f In fo rm atio n  A ct m akes plain th a t an y  req uest fo r in fo rm atio n , m ade  
in w ritin g , including e -m a ils , is techn ically  a req uest und er FO IA  legislation.

1 4 .8 . But to  process every  such req uest as an FO IA  m a tte r w ould be overly  bureaucratic . T h e re  is 
provision, as outlined in th e  ACPO FO I M anual o f G uidance, fo r in fo rm ation  requests to  be trea ted  
as norm al business - e ffec tive ly , as 'tra d itio n a l' m edia requests - provided certain  criteria a re  m et.

1 4 .9 . T h e  key poin t is th a t th e  in form ation  m ust th en  be disclosed un d er norm al business 'ru les ', as th e  
w ithho ld ing  o f an y  in fo rm atio n  which m ig h t have been classed as an FO I req uest can only be 
d on e by th e  application o f exem p tions un d er th e  Act.

1 4 .1 0 . In  o rd er to  p ro tect th e  force from  an y  possible legal ram ifications o f non - com pliance w ith  FO IA , 
th e  needs o f th e  app lican t m ust be considered fo rem o st. I f  an y  d o u b t exists as to  w h e th e r a 
req uest should be processed th rough  norm al business channels, o r FO IA , th e  app lican t should be  
contacted  to  verify  th e ir in ten tions in m aking th e  request, and a record should be kept.

1 4 .1 1 . Any queries regard ing  FO IA  and disclosure o f in fo rm ation  can be d irected to  th e  ACPO FO I 
C entral R eferral U nit a t: acp o .ad v ice@ fo i.p n n .p o lice .u k  .
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15. OTHER USEFUL INFORMATION

1 5 .1 . T h e  fo llow ing subjects a re  covered by long-established s tan d -a lo n e  gu id ance and protocols. 
Inqu iries  a b o u t th e m  should be addressed by forces to  th e  ACPO m edia office:

•  G uidance fo r dealing w ith  th e  m edia during kidnaps and 'C rim e in A ction ' operations.

•  G uidance on dealing w ith  th e  m edia in a m a jo r incident.

•  A nnex 1 to  10 a re  ava ilb le  on req uest from  th e  ACPO com m unications d e p a rtm e n t.
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