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INSTRUCTIONS TO COUNSEL 

TO ADVISE

C o u n s e l h a s  h e re w ith

1. D ra ft O p e n in g  N o te  in  re s p e c t o f  th e  S e n te n c in g  H e a rin g  a t 

B la c k fr ia rs  C ro w n  C o u rt in  re s p e c t o f  th e  O p e ra tio n  G la d e  

d e fe n d a n ts , W h itta m o re , B o ya ll, K in g  a n d  M a rsh a ll.

2. F ile  N o te  o f  C o u rt H e a rin g  on  15  A p ril 2 0 0 5  in re s p e c t o f  th e  

s e n te n c in g  o f  th e  d e fe n d a n ts  in O p e ra tio n  G la d e  a s  p re p a re d  b y

f t  is  o ffice .

3. N e w s p a p e r a rtic le  fro m  th e  G u a rd ia n  d a te d  S a tu rd a y  16  A p ril 2005 .

C o u n s e l w ill n o te  fo r  th e  m o s t p a rt th e  in itia l p a rt o f  th e  H e a rin g  fo llo w e d  th e  

o u tlin e  o opening d ra ft. C o u n se l w ill n o te  f t a t  e v e ry  e ffo r t

h a s  b e e n  m a d e  to  p re p a re  a s  v e rb a tim  a  tra n s c r ip t a s  p o ss ib le , a n d  th e  

c o m m e n ts  m a d e  b y  th e  v a r io u s  C o u n se l a n d  th e  J u d g e  h a ve  b e e n  re co rd e d  

a s  a c c u ra te ly  a s  p o ss ib le .
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C o u n se l w ill n o te  fro m  th e  file  n o te  o f  th e  c o u rt h e a n n g  th a t th e  J u d g e  w a s  

c le a r ly  o f  th e  v ie w  th a t  th is  w a s  a  c a s e  w h ic h  w a rra n te d  a  s e n te n c e  w h ich  

d e v ia te d  e x c e p tio n a lly  f io m  th a t  w h ic h  w o u ld  n o rm a lly  b e  h a n d e d  o u t in  c a s e s  

o f th is  na tu re . W h ils t  w e  d o  n o t h a ve  s ig h t o f  th e  v a rio u s  d o c u m e n ta tio n  

h a n d e d  in  b y  th e  d e fe n d a n ts  In th e ir  m itig a tio n  b u n d le s , re a d in g  b e tw e e n  th e  

lin e s  it ca n  b e  a ssu m e d  th a t M a rs h a irs  m e d ic a l ce n d itio n  is  o f  su ch  a s e rio u s  

n a tu re  th a t th e  J u d g e  In h is  t f» e t c a s e  d id  n o t w a n t to  se e  h im  in ca rce ra te d . 

F a ce d  w ith  th e  fa c t th a t M r M a rsh a ll w a s  a lre a d y  a tte n d in g  C o u rt u n d e r a  

s u sp e n d e d  s e n te n ce  th e  Ju d g e , be a rin g  in m ind  th e  o rd e r  o f  th e  d e fe n d a n ts  

o n  th e  in d ic tm e n t and  th e  c irc u m s ta n c e s  re g a rd in g  th e  o th e r  d e fe n d a n ts  

im p o se d  a s e n te n c e  w h ic h  w o u ld  n o t u n s e a t th a t  p re v io u s ly  im p o se d  b y  th e  

R e co rd e r in th e  th e ft p ro ce e d in g s . A s  a  re s u lt o f  th is  yo u  w ill n o te  th e  J u d g e 's  

co m m e n t th a t h e  c a n n o t d e e m  i t  a p p ro p ria te  to  d e n y  K in g  h is  lib e r ty  if  h e  is 

n o t d o in g  s o  fo r  M a rsh a ll.

H o w e ve r, ^ u  w ill n o  d o u b t sh a re  o u r  e o n c e m s  th M  th e  J u d g e  c h o s e  n o t to  

f in e  W h itta m o re  a t a ll a n d  s im p ly  c h o s e  to  is su e  h im  w ith  a  co n d itio n a l 

d is c h a rg e  fo r  tw o  ye a rs . Y ou  w ill a lso  n o te  th a t  W h itta m o re  re ce ive d  no  o rd e r  

fo r  co s ts  n o r  w a s  he  o rd e re d  to  p a y  a n y  R e co ve ry  o f  D e fe n ce  C o s ts  O rd e r. It 

ca n  o n ly  be  a ssu m e d  fro m  th is  th a t W h itta m o re  a d va n ce d  a c re d ib le  

a rg u m e n t o f  p e n u ry . A s  a  re su lt o f  th e  d e -m ln im is  s e n te n c e s  h a n d e d  o u t by  

th e  J u d g e  a t  B la c k fr ia rs  C ro w n  C o u rt I w o u ld  b e  g ra te fu l if you  w o u ld  c o n s id e r 

th e  p o s itio n  w ith  re g a rd  to  o u r  p ro se cu tio n  a n d  o u r  o b lig a tio n s  u n d e r th e  C cx ie  

fo r  C ro w n  P ro se cu to rs , a n d  in  p a rticu ta r o u r  o n g o in g  o b lig a tio n  to  re v ie w  th e  

a p p ro p ria te n e ss  o f  p ro ce e d ir ig s . In p a r tic u ia r I a m  m in d iu l o f  th e  sec tton  in
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th e  CcxJe w h ic h  d e a ls  w ith  th e  p u b lic  in te re s t in p ro ce e d in g  w h e re  th e  like ly  

s e n te n c e  to  be  h a n d e d  dow n  a t th e  co n c lu s io n  o f  th e  p ro ce e d in g s  is m in im a l. 

Y o u  w ill n o te  th e  c o m m e n ts  m a d e  b y  W h itta m o re ’s C o u n se l in th e  H ea ring  

to g e th e r  w ith  th e  v ie w s  o f  th e  J u d g e  in re la tio n  to  th e  a rg u m e n ts  he  w o u ld  

e x p e c t W h itta m o re  to  a d va n c e  in d u e  co u rse , and  a c c o rd in g ly  I w o u ld  be 

g ra te fu l if yo u  w o u ld  a p p ly  y o u r m ind  to  w h e th e r  o r  n o t th e  co n tin u a tio n  o f o u r 

p ro ce e d in g s  is in th e  p u b lic  in te re s t. A s  S te p h e n  W h itta m o re  is o u r  p rim a ry  

d e fe n d a n t, w e  a re  c o n ce rn e d  th a t in th e  e v e n t he re ce ive s  no  a d d itio n a l 

p e n a lty  o r  a m in im a l s e n te n ce  th e re  w ill be  a “k n o c k -o n ” im p a c t upon  a n y  

s e n te n ce s  th a t th e  o th e r  f iv e  d e fe n d a n ts  m a y  re ce ive .

T h e  C o m m is s io n e r is n a tu ra lly  d is a p p o in te d  a t th e  se n te n c e s  re ce ive d  by  th e  

d e fe n d a n ts  a t B la ck fr ia rs  C row n  C o u rt and  th e  m e ssa g e  th a t th is  se n d s  o u t to  

th o s e  w h o  a re  in vo lve d  in th e  w o rld  o f o rg a n ize d  in fo rm a tio n  g a th e rin g  and  

se lling .

S h o u ld  C o u n se l re q u ire  a n y  fu r th e r  in fo rm a tio n  th e n  cou ld  he  p le a se  c o n ta c t 

M r P h ilip  T a y lo r a t th is  o ffice  as  so o n  as  p o ss ib le .
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IN  T H E  M A T T E R  O F :

T H E  IN F O R M A T IO N  C O M M IS S IO N E R

-V-

M O T O R M A N

IN S T R U C T IO N S  T O  C O U N S E L  
T O  A D V IS E

To: Mr Bernard Thorogood
5 F o u n ta in  S tre e t 
S te e lh o u se  Lane  
B irm in g h a m  
B4 6D R

From: Mr Philip Taylor 
Solicitor
Information Commissioner’s Office

Tel;
Fax:
e-mai
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