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P JT  c o n fe re n ce  w ith  C o u n se l -  18 Ja n u a ry  2 0 0 5  (T im e  E n g a g e d  10 .55  am  -  

3 .4 5  p .m .)

P e rso n s  P re sen t:

M ick  G orrill

B e rn a rd  T h o ro g o o d

M a rk  T h o ro g o o d

P h ilip  T a y lo r

J a n e t W itk o w sk i

A n d  in pa rt -  R ich a rd  T h o m a s

D u e  to  o th e r co m m itm e n ts  JW  and  R T  d id  n o t a rr ive  a t th e  co n fe re n c e  un til 

sh o rtly  a fte r  it had s ta rted .

P rio r to  th e ir  a rriva l a n u m b e r o f issu e s  w e re  d is cu ss e d  and  th e s e  n o te s  w ill 

re fle c t th e  tim e  th a t th e y  a rrived .

1. U p on  c o m p le tio n  o u r ca se  s u m m a ry  sh o u ld  be g ive n  to  th e  lega l te a m s  

in vo lve d  on  th e  E x e te r an d  Lo ndo n  ca se s  to  be p la ce d  on  th e ir  

s e n s it iv e  sch e d u le . T h e y  sh o u ld  be  g ive n  to  th e  D isc lo su re  O ffice rs  fo r  

th e  p u rp o s e s  o f c ro ss -d isc lo s u re . W e  m u s t c o n s id e r  th e  in te re s t o f 

ju s tic e  in re s p e c t o f bo th  se ts  o f d e fe n d a n ts  and  a s ce rta in  w h e th e r o r 

n o t th e re  is a n y  m a te ria l to  be  d is c lo s e d  to  the m .

MODI 00048759



For Distribution to CPs

2. R oy P o llitt w ill be th e  D isc lo su re  O ffic e r in re s p e c t o f O p e ra tio n  

M o to rm a n .

3. B T  in d ica te d  th a t th e  ca se  su m m a ry  w ill ne ed  to  d e a l w ith  th e  

in te rv ie w s  u n d e r ca u tio n  w h ich  to o k  p la ce  in re s p e c t o f  th o s e  

d e fe n d a n ts  w h o  su b m itte d  to  in te rv ie w s .

4. B T  in d ica te d  th a t he  w ill re ce ive  a co p y  o f th e  E x e te r ca se  su m m a ry  on  

a C o u n se l to  C o u n se l b a s is  and  w ill p ro v id e  th is  o ff ice  w ith  a co p y  

up on  rece ip t.

He s ta te d  th a t ha v in g  sp o ke n  to  th e  C o u n se l invo lve d  in th e  E x e te r 

ca se  th e y  have  fe w e r co n ce rn s  on  d is c lo s u re . H e s ta te d  th a t C o unse l 

in re s p e c t to  th e  L o ndo n  m a tte r w a s  a little  m o re  ca u tio u s  a n d  w h ils t 

w as a w a re  o f  th e  n a m e s  invo lve d  in  o u r ca se  he r 

ca se  is d if fe re n tly  s la n te d  in th a t he r ca se  re la tes  m o re  to  a be traya l o f 

tru s t and  m is c o n d u c t and th e re  a re  th e re fo re  fe w e r c ro s s -a d m is s ib ility  

issues.

A t th is  p o in t R ich a rd  T h o m a s  and  Ja n e t W itk o w s k i jo in e d  th e  co n fe re n ce .

6. M ed ia

7. BT  u p d a te d  R T  as to  th e  p o s itio n  in re s p e c t o f th e  o th e r ca se s . He 

s ta ted  th a t th e re  a re  v e ry  fe w  links  w ith  th e  E x e te r ca se  and  he  has 

sp o ke n  to  C o u n se l in th e  Lo ndo n  ca se  and  sh e  w a s  less  fo r th co m in g  

a lth o u g h  sh e  th in k s  th a t it is u n like ly  th a t th e re  is  to  be  a p ro b le m . B T  

s ta ted  w e  ta k e  th e  v ie w  th a t w e  w ill b e g in  o u r ca se  a t th e  a p p ro p ria te  

tim e  fo r  us  and  th a t w e  co u ld  n o t d e lib e ra te ly  d o  a n y th in g  th a t m a y  

ca u se  p ro b le m s  in o th e r ca se s , h o w e ve r, b e a ring  in m ind  th a t the  

Lo ndo n  ca se  is like ly  to  be  u n d e rw a y  b e fo re  w e  co m m e n c e  

p ro ce e d in g s  th a t d o e s  re d u ce  th e  risks . B T  s ta ted  th a t th e  E x e te r 

ca se s  a re  so d is ta n t in te rm s  o f tim e  th a t w e  co u ld  issue  o u r  ca se  and 

th a t th e  ripp les  th a t w o u ld  a rise  fro m  th a t co u ld  be  d e a lt w ith  be fo re
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th e ir  ca se  co m m e n c e s  an d  th a t a n y  issu e s  th a t w o u id  a r is e  in th e  

E x e te r ca se  co u ld  be  d e a lt w ith  w ith o u t it h a v in g  to  be  p o s tp o n e d  o r 

a d jo u rn e d . H e  s ta te d  h o w e v e r th a t th is  is s lig h tly  m o re  p ro b le m a tic  

w ith  reg a rd  to  th e  L o n d o n  case .

8. T h e  P re ss  C o m p la in ts  C o m m iss io n

9. B T  s ta te d  th a t he  a ske d  C o u n se l in th e  L o n d o n  ca se  ho w  th e  o ffice rs  in 

th a t ca se  had a p p ro a c h e d  th e  issue  o f  th e  jo u rn a lis t. L o n d o n  C o unse l 

in d ica te d  th a t th e  jo u rn a lis ts  w e re  in te rv ie w e d  and  w e re  fo u n d  to  be 

tr ic ky , w e ll a rm e d  and w e ll b rie fed  -  e ffe c tiv e ly  “a ba rre l o f  m o n k e y s ” .

10. R T  co n firm e d  th a t th a t w a s  h is  g u t in s tin c t and  R T  co n firm e d  th a t he 

fe lt  th a t if w e  had s e rio u s ly  th o u g h t o f p ro se c u tin g  th e  m e d ia  w e  w o u ld  

fa c e  e n o rm o u s  d iff icu lt ie s , fo r  e xa m p le , th e y  co u ld  a rg u e  an  A rtic le  10 

d e fe n c e  p lu s  th e re  w o u ld  a lso  be  p o litica l issu e s  th a t w o u ld  a rise . In 

a d d itio n , th e  co m p lic a te d  fa c to r  in re s p e c t o f th e  jo u rn a lis ts  is  th e  sh e e r 

n u m b e r in th a t th e re  a re  o v e r 2 0 0  o f th e m  and  you  w o u ld  ne ed  to  

d e c id e  w h o  to  g o  fo r. R T  s ta te d  th a t he  d id  n o t p a rtic u la r ly  ha ve  a 

s h o w  tr ia l o f  o n e  jo u rn a lis t s ta n d in g  tr ia l fo r  th e  c rim e s  co m m itte d  b y  a ll 

jo u rn a lis ts .

11. R T  s ta te d  th a t he  fe e ls  w e  c a n n o t d o  n o th in g  to  th e  m e d ia  b u t a t so m e  

p o in t w e  w o u ld  h o p e  to  w rite  a w a rn in g  le tte r  in d ica tin g  th a t th e re  is 

so m e  e v id e n ce  o f w ro n g  d o in g  b u t th a t w e  a re  n o t p ro se c u tin g  in th is  

in s ta n c e  and  th a t th is  can  be  linked  to  d is c u s s io n s  w ith  th e  P ress 

C o m p la in ts  C o m m iss io n  and  th e  P a rlia m e n ta ry  S e le c t C o m m itte e  

w h ich  w a s  c h a ire d  by G e ra ld  C a u g h m a n .

12. T h e  P C C  d o  ta k e  th is  issu e  s e rio u s ly  and  th e y  u n d e rto o k  to  p ro d u c e  a 

p ro to co l o f d a ta  p ro te c tio n  issu e s  and  th is  in itia l d ra ft w a s  q u ite  good . 

R T  s ta te d  th a t c o n ta c t w a s  re n e w e d  ju s t b e fo re  C h ris tm a s  20 04 ,
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h o w e ve r, it a p p e a rs  th a t a n u m b e r o f la w ye rs  fe e l th a t the  c o n te n ts  o f 

th e  C o d e  w e re  to o  s im p le .

13. R T  s ta te d  th a t he ta k e s  th e  v ie w  th a t th e  jo u rn a lis ts  kn ow  w h a t is g o ing  

on , and  a re  a w a re  th a t a c tio n  is  pe nd in g .

14. B T  a d v ise d  th a t th e  be s t co u rs e  o f a c tio n  w o u ld  be  to  ke ep  th e  

jo u rn a lis ts  p o s itio n  u n d e r re v ie w  b u t th a t w e  sh o u ld  n o t c o m m it 

o u rs e lv e s  n o t to  p ro se c u te  th e m . B T  s ta te d  th a t th e  b e s t co u rs e  o f 

a c tio n  is to  n o t m a ke  a d e c is io n  a t p re s e n t and to  ke ep  a ll o p tio n s  

o p e n , b e a rin g  in m in d  m a te ria l m a y  co m e  to  ligh t th a t m a y  m a ke  us 

ch a n g e  o u r m ind .

15. R T  a g re e d  th a t th is  w a s  h is v ie w  an d  he w a s  h a p p y  w ith  tha t.

16. In a d d itio n , it w a s  fe lt  th a t th e  d e la y  co u ld  then  m e an  P C C  re g u la te  

th e ir  ow n  ho use  and  th e  b e n e fit o f m o to rm a n  co n v ic t io n s  co u ld  s e t th e  

s ta n d a rd  fo r  th e  fu tu re . T h e  th re a t o f  an  u n lim ite d  fin e  co u ld  be  m ore  

use fu l fo r  th e  p a pe rs  th e m se lve s . R T  s ta ted  th a t e n fo rc e m e n t ac tion  

co u ld  be  ta k e n  a g a in s t th e  p ro p rie to rs  o f th e  n e w sp a p e rs  h o w e ve r th is  

w a s  n o t a v e ry  a ttra c tive  p ro p o s itio n .

17. R T  s ta te d  th a t is o n ly  re se rva tio n  is w h e th e r o r n o t w e  p re ju d ice  

o u rse lv e s  by  th e  d e la y  in re la tio n  to  th e  jo u rn a lis ts  and  th e  p re ss . BT  

to o k  th e  v ie w  th a t w e  loo ked  a t th e  jo u rn a lis ts  v e ry  e a rly  on  bu t 

p ra c tica l issu e s  a ro se  n a m e ly  p u b lic  in te re s ts  b u t o th e rw is e  th e re  is no  

issue.

18. D isc lo su re

R T s ta te d  th a t d is c lo s u re  is a s ig n ific a n t issue  in th is  and  th a n  w h e n  w e  

u n d e rta ke  th e  e x e rc ise  o f  d is c lo s u re  In re la tion  to  th e  p u b lic  ca se s  w e  

w o u ld  ne e d  to  lo o k  fo r  p a p e rs  w h ich  d e m o n s tra te  and  the n  s a tis fy  the  

te s ts  se t d o w n  fo r  d is c lo su re .
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1 9 . T h e  o p tio n  fo r  a co n s p ira c y  to  d e fra u d  c o u n t w a s  co n s id e re d , ho w eve r, 

th is  is n o t o u r re m it and  th e re fo re  it is  p o ss ib le  th a t th e  p o lic e  w ill be 

fo rc e d  to  lo o k  a t th is  issue  in th e  fu tu re . T h e  q u e s tio n  is  w h e th e r o r  n o t 

a p e rs o n ’s r ig h t to  have  th e ir  p e rso n a l d a ta  p ro ce s se d  c o rre c tly  is a 

rig h t p re ju d ice d  by  m isu se . T h e  a n s w e r is  o b v io u s ly  yes, an d  th e  

q u e s tio n  a n sw e rs  itse lf. In v ie w  o f  th is  th e  c u s to d ia l se n te n c e  a v a ila b le  

fo r  c o n s p ira c y  to  d e fra u d  co u ld  fo c u s  th e  m in d s  o f  m a n y  jo u rn a lis ts .

20 . If w e  g e t a c o n v ic tio n  R T  s ta te d  th a t th e  G o v e rn m e n t co u ld  be 

s y m p a th e tic  to  ch a n g in g  th e  la w  to  in c re a s e  th e  se n te n c e  fo r  S e c tion  

55  o ffe n c e s . B T  a g re e d  w ith  th is  in th a t he  fe e ls  th a t th e  p ro b le m  he re  

is th e  ju d g e  co u ld  s a y  w h a t is th e  p o in t o f th e  ca se , and  R T  an d  BT 

a g re e d  th a t, if  po ss ib le , w e  co u ld  try  to  e n g a g e  th e  ju d g e  on  th e  issue  

o f th e  lim ited  se n te n c in g  o p tio n s  a v a ila b le  in m a tte rs  su ch  as  th is .

21 . R T  a ls o  s ta te d  th a t th e  P riva te  S e c u r ity  In d u s try  A c t o f 2001 c re a te s  a 

lice n s in g  re g im e  fo r  p e o p le  in th e  s e c u r ity  in d u s try . T h is  in c lu d e s  n ig h t 

c lu b  d o o r s ta ff as  w e ll as  p riv a te  d e te c tive s , a n d  th e  rea l fo c u s  o f th is  

w o u ld  be  th a t th o s e  w ith  c rim in a l co n v ic t io n s  w o u ld  n o t be  a b le  to  

o b ta in  a lice n ce  an d  th e re fo re  th e se  p e o p le  w o u ld  be  d is q u a lif ie d  fro m  

b u s in e ss .

22 . R T  s ta te d  th a t he  fe e ls  th a t th is  a c tiv ity  g o e s  on  re le n tle ss ly  and  th a t 

w e  h a ve  o n ly  sc ra tch e d  th e  s u rfa c e  o f th e  tra ffic k in g  o f da ta . H e  s ta ted  

th a t o th e r  p a rtie s  th a t a re  invo lve d  to  a s ig n if ic a n t e x te n t a re  so lic ito rs  

and  in s u ra n ce  co m p a n ie s .

23 . R T  s ta te d  th a t he  w o u ld  like  go od  p u b lic ity  fro m  th is  to  e ffe c tiv e ly  sca re  

pe op le .

24 . R T  s ta te d  th a t he  w a n te d  to  p u b lic is e  w h a t th e  p rice  o f  in fo rm a tio n  is, 

so  th a t th e  p u b lic  as a w h o le  w o u ld  be  h o rrifie d  a t ho w  little  it co s ts  to  

obtain their data, for example, £ 4 0  for a vehicle license check w h ich
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p ro v id e s  th e ir  re g is tra tio n  and  a d d re s s  de ta ils .

25 . If S W  is im p riso n e d  e ls e w h e re  w o u ld  w e  s till w ish  to  p ro ce e d ?  BT 

s ta ted  th a t w e  m a y  fa c e  ju d ic ia l p re ssu re  to  d ro p  th e  ca se  a g a in s t 

W h itta m o re . W e  co u ld  d ig  o u r  he e ls  in o r  ap p ly  fo r  o u r  ch a rg e s  to  lie  

on  th e  file . T h e  p u b lic  in te re s t o f p ro se c u tin g  d im in is h e s  if  he is 

im p riso n e d  e ls e w h e re  and  w e  re ly  on  e v id e n ce  a g a in s t o th e rs  in 

re la tio n  to  th e  re m a in in g  d e fe n d a n ts . R T s ta ted  th a t he  w a s  u n d e c id e d  

as to  w h e th e r o r  n o t w e  w o u ld  th e n  in th a t in s ta n ce  c o n tin u e  a g a in s t 

W h itta m o re . T h e  issue  in th is  ca se  is n o t to  g e t s o m e b o d y  fin e d  bu t to  

use  th e  ca se  a s  a w a y  o f c o n d e m n in g  th e  p ra c tice  and  to  th e n  sh ow  

th a t th e re  had been  p u n ish m e n t in re s p e c t o f o th e r  m a tte rs .

26 . B T  s ta te d  th a t he  fe e ls  th a t w e  sh o u ld  p ro cee d  w ith  S te ve n  W h itta m o re  

and  ju s t lie  th e m  on  th e  file . B T  s ta te d  th a t th is  w o u ld  n o t m a ke  us lo o k  

w e a k  to  th e  p re ss . JW  a g re e d  w ith  B T  on  th is  po in t.

27 . R T s ta te d  th a t he  w a n ts  th e  issu e  o f th e  buy ing  and  se llin g  o f 

in fo rm a tio n  to  be  b ro u g h t in to  th e  o p e n , ho w eve r, b e a rin g  in m in d  the  

in v o lv e m e n t o f  th e  m e d ia  in th is  ca se  it is q u e s tio n a b le  to  th e  e x te n t 

th a t th e  m e d ia  w ill se e k  to  p u b lic is e  th e ir  ow n  m isd e m e a n o u rs , 

ho w eve r, in re la tio n  to  th is  issu e  it sh o u ld  be no ted  th a t th e  B B C  

a p p e a rs  to  be  keen .

28 . B T  s ta te d  th a t he  fe e ls  it in a p p ro p ria te  th a t o u r ca se  s h o u ld  be 

co m m e n ce d  un til th e  L o ndo n  ca se  is o v e r ho w eve r, w e  n o w  h a ve  a 

tria l d a te  in re s p e c t o f  th e  L o n d o n  m a tte r an d  th a t w ith  an A p ril tria l fo r  

th e  L o n d o n  m a tte r and  an  a n tic ip a tio n  th a t th e re  w ill be  a tr ia l fo r  the  

E x e te r m a tte r it w o u ld  n o t be  im p ra c tica b le  to  co m m e n c e  im m e d ia te ly  

a fte r  th e  co n c lu s io n  o f  th e  Lo ndo n  m a tte r.

29 . T im e  S ca le s
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30. B T  to o k  th e  v ie w  th a t if w e  lay  th e  In fo rm a tio n  in th e  S p rin g  th e  Lo ndo n  

ca se  is u n like ly  to  be  co n c lu d e d  un til Ju n e  and o u r  ca se  w o u ld  m o re  

like ly  to  be  in  th e  A u tu m n  o r  p o te n tia lly  e ve n  fu r th e r  a w a y  th a n  tha t.

31 . R T  s ta te d  th a t he  fe e ls  it is fru s tra tin g  an d  th a t w e  w ill be  se e n  as 

in e ffe c tive  even  th o u g h  w e  a re  co n s tra in e d  fro m  sp e a k in g  o u t b e ca u se  

o f th e  fa ir  tr ia l is s u e s  and  th e  tr ia ls  p ro ce e d in g  e ls e w h e re .

32 . B T  s ta te d  th a t he  fe e ls  th a t a go od  w e ll d ra fte d  and  c o m p re h e n s ive  

ca se  su m m a ry  co u ld  b ring  a b o u t e a rly  g u ilty  p le a s  and  th a t w e  cou ld  

lo o k  to  d ra ftin g  su ch  a co m p re h e n s iv e  d o cu m e n t.

33 . B T  s ta te d  th a t he  fe e ls  w e  can ta lk  in g e n e ra l te rm s  a b o u t th e  case . 

T h e  ca se  is pa rt o f  a m a jo r p ro b le m  o f th e  tra d e  and  tra ffic k in g  o f 

p e rso n a l in fo rm a tio n  w h ich  is insp ired  by  th e  m e d ia . T h is  ca s e  is pa rt 

o f  a m a jo r in d u s try  w h ich  can  a ffe c t us  all.

34 . R T  a ske d  w h e th e r o r  n o t th is  can  be  d o n e  w h e n  w e  lay  th e  in fo rm a tio n . 

B T  s ta te d  th a t it co u ld  be  re le a se d  in g e n e ra l te rm s .

35 . In v ie w  o f  th is  it w o u ld  th e re fo re  be  p ra c tica l fo r  a n y  p re ss  re le a se s  to  

g o  to  B T  fo r  a p p ro v a l b e fo re  th e y  a re  re le ase d  to  th e  p ress.

36 . B T  a g re e d  th a t th is  is ak in  to  th e  H e a lth  &  S a fe ty  E x e cu tive  a w a itin g  

th e  in te re s t in re s p e c t o f  a d e a th  b e fo re  th e y  p ro se c u te  and  th a t th is  

can  ta k e  up to  th re e  ye a rs  in H S E  ca se s . R T  s ta te d  th a t he  fe lt  

re a ssu re d  by  th is .

37 . B T  s ta te d  th a t a d ilu te d  ve rs io n  o f th e  ca se  s u m m a ry  co u ld  be  re le ase d  

to  th e  p re ss  in d u e  co u rse  a lth o u g h  th is  w o u ld  ne ed  to  be  h e a v ily  

a n o n y m ise d . (R T  le ft th e  c o n fe re n ce  a t 11 .55  a .m .)

38 . B T  s ta te d  th a t he  d id  n o t w a n t to  d o  a n y th in g  to  d e -s ta b iliz e  th e  o th e r

cases and that we have a positive duty to liaise with those teams and
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that we cannot start our case until the case summary as well as the 

unused material disclosure issues have been dealt with.

39. BT stated that he has viewed the evidence and feels it looks pretty 

good. JW stated that she feels that the problem is that when you 

scratch the surface of the evidence we struggle to find a true chain of 
evidence. JW stated that the lists etc with telephone numbers, for 

example, the criminal documentation in relation to PS28 and 29 causes 

us problems in that we struggle to show how this evidence which was 

ceased by the police then comes into the hands of SIO Owens.

40. BT stated that he felt that continuity could be dealt with by way of 

admissions that the items were lawfully seized and that that then 

negates a number of potential problems in that regard.

41 .JW stated that this department has gone through every exhibit and 

firstly to confirm that we have seen it, secondly to identify what is 

relevant and also what information relates to which witness and which 

defendant. She stated that we have pulled together a bundle and have 

re-numbered some of the exhibits. All statements have been followed 

through. When the bundles have been done we can then look at the 

issue of unused material because ultimately we wont know what 
material will be unused until we know what material is used.

42. JW stated that she felt this was the only way to look at the case, and 

another concern is that only 8 out of 20 witnesses have responded to 

our letters giving their availability details.

43. The issue of additional documentation to be showed to the witnesses 

arose. BT stated that he feels that some issues such as the additional 

exhibits can be addressed when the witnesses are giving evidence in 

the witness box.
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44. BT states that he feels some people may put their hands up to this 

offence. JW feels that the case needs to be well put together in order 

to put them in a position to make such a decision.

45. Mick Gorrill stated that in relation to the disclosure issues with regard to 

the other cases he feels that a lawyer should do the relevant tests and 

that a lawyer should accompany Roy Pollitt upon his viewing of the 

unused material in the other cases.

46. The only link with the Exeter case is Dewes and the basis of the Exeter 

case is that of accessing of the Police National Computer. However,

BT feels that documents do still need to be exchanged for the sake of 
completeness.

47. JW stated that̂ ________ ŵas concerned as to how we will deal with

their material. When the police seized Dewes’ material they seized 

hard drives etc. and we may not know what is relevant because the 

police themselves do not know what is relevant.

48. BT stated that if we strive to equip the CPS with the facts of our case 

we can only take REASONABLE Measures. The only cure is to keep in 

contact and exchange documents with the CPS and document the 

action that we take.

49. BT then provided a checklist of issues to be dealt with in respect of 
disclosure and this is on a separate document.

50. Mark Bryant-Heron who prosecutes the Exeter case is known to BT 

(they having been pupils together). There is a hearing on the 28th 

January 2005 at Exeter Crown Court, it is anticipated that the trail date 

will be in autumn and that Dewes will fight. The expected length of the 

trial is somewhere in the region of 1 -  3 months.
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51. In respect of the Exeter Case we can begin our proceedings whenever 
we are ready.

52. However, that leaves the way clear for trial with Whittamore and we 

could simply put Dewes back till next year.

53. The only other option is that of potential harm to the Exeter case and 

when taking their views we could always seek to sever Dewes off 

them.

54. JW stated that she was concerned that Dewes will try to defend our 
case on the basis that Data Research Limited committed the offences. 

BT stated that he has prosecuted for the BTI and HSE and that there is 

no need to go against the company and that he feels that conspiracy 

allegations in this case means that it goes outside the controlling mind.

55. The indictments as drafted as been slightly amended by BT and the 

drafts handed over. BT stated that the case will be brought under the 

Criminal Law Act 1977 and now reads “and/or” but we can pin this 

down later. BT stated that the indictment is merely the vehicle for the 

prosecution. In respect of the informations these should be modified to 

show the Criminal Law Act being the relevant statute and as a point of 

order in respect of it and it will probably be appropriate for the 

Commissioner, Richard Thomas, to sign the informations at the 

appropriate time.

56. Confiscation

Confiscation is a further punishment and is extremely draconian in its 

source. We can ask the court to consider it and we should also look to 

ascertain whether or not the other cases had considered confiscation 

proceedings.
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57. Bundle Order

58. JW stated that she has tried to consider the order that witnesses would 

be called when compiling the bundle. BT stated that it relation to the 

bundles he would like cross-references to the exhibits in the exhibits 

bundle, to be placed into the margin of the relevant witness statement. 

This can be handwritten. The witness statements should be placed in a 

separate bundle with the officer statements at the end.

59. BT stated that he would like the order of the defendants and the 

witnesses to follow the order of the charges which would then follow 

the order of the indictment.

60. BT stated that, unusually in this instance, we will make the workbooks 

exhibit but we will not serve copies of them save for the relevant pages, 

but they will be marked up as “not copied and available for inspection 

at the Information Commissioner’s Office" but that only extracts will be 

served. BT stated that his advice was not to copy the entirety of the 

workbooks. BT then indicated how he feels the exhibits could be 

scheduled. The bundles at this stage are for Al and trial bundles will be 

prepared later from the original bundles.

61. Redactions

62. BT stated that he considered that the single pages could be
unredacted although the single pages can be released and we can 

show that they have been selected to reduce the amount of data 

released to a sensible minimum. BT stated that he would like the jury 

to see the geographical range of details and the range of information, 
for example, vehicle registration numbers, address details, telephone 

numbers, mobile numbers etc.

63. However, discussion then turned to the issue of redactions and it was 

felt that materials should be redacted in some form because the
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meeting considered how the participants of the meeting and perhaps 

barristers and the judiciary would feel if was their information on the 

page which was being served.

64. Accordingly, it was felt that some redactions will take place and the 

legal department can then decide as to whether or not they wish to 

redact these by way of black lines through the information or sticky 

labels stating the type of information.

65. BT stated that he would like to make the journalist’s telephone 

numbers an exhibit. This would then make the newspaper connection 

clear and we could exhibit the telephone list found in Whittamore’s 

premises.

66 . Billing Information

This is potentially relevant to Lyle in that it could link him into the audit 

trail and the vehicle registration, for example, a call at 10.15 with the 

data being accessed at 10.17 and Lyle calling SW at 11.18 and then an 

invoice being dated that week. BT stated that he was happy with the 

highlighting in the telephone evidence although JW did note some 

concerns and this had been voiced to the investigators that related to 

the audit trails from the DVLA which does not provide the clarity of data 

we had hoped for.

BT stated that the telephone evidence could be dealt with generally 

and that we could produce totals of calls in a given period, for example, 

we could show that Whittamore called Dewes on a number of 

occasions. PT stated that his concerns in this regard would be that 

bearing in mind the numbers of telephone numbers and mobiles used 

there is no way we could specify the exact number of calls and that the 

best we could hope for would be a minimum number of calls.
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However, if we do wish to show a minimum number of calls the billing 

would need to be an exhibit in this case, and in that instance it might 
necessitate the entirety of the billings being exhibited.

67. BT stated that if we do the telephone calls then we would need to 

ensure that they related to the allegations and they would need to be 

tied in.

68. BT stated that we cannot edit Taff Jones' interview, and in addition

statement as drafted needs to stand. Accordingly. BT

stated his advice to us is that we must write to British Telecom 

declining to alter the statement on legal advice and that British 

Telecom must alter its processes to ensure that they do not remain 

under attack. BT stated that ultimately this case shows that the 

systems employed by British Telecom are already compromised and 

that this case is not going to make them any more susceptible. BT 

stated therefore that the British Telecom evidence has to stand.

69. BT was shown the CD ROMs from 

a copy of this to be sent to him.

BT stated that he would like

70. In relation to Count 1 BT stated that it would be useful if the totals of 

money and transactions were identifiable and could be created so that 
we can show the point of conspiracy i.e. the value in monetary terms 

for the information.

71 .We would need to double check the evidence of the data controller. 
However, an ICO investigator can give evidence that the various 

companies are registered for the purposes of the Data Protection Act.

72. Journalist’s Invoices

These should appear in the individual transactions starting from the 

bottom up and they prove the issue in individual cases but we should
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also do a similar exercise as with the telephone analysis.

73. BT stated that he would like refer to examples in the exhibits other than 

those instances were a complete evidential chain exists. BT stated 

that the point of a conspiracy is that much of it will be based on 

inferences in relation to others. So as well as the perfect 16 lines he 

would also like to bring in past examples. JW agreed to find more past 

examples where there are some elements that exist.

74. Police Witnesses

75. BT stated that was not of the utmost importance to ascertain the 

availability of the police witnesses in relation to the evidence that they 

might give in respect of the early searches and of continuity as this 

could possibly be dealt with by way of admission. However, if the issue 

arises the CPS may have it available and we could request it.
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