
For Distribution to CPs

Annex P

ASA

Non-broadcast Complaint Handling Procedures

Introduction

1. T h is  d o cu m e n t ou tline s  the  p ro ce d u re s  to be  fo llow ed  by the  A d ve rtis in g  
S ta n d a rd s  A u th o r ity  (A S A ) w hen  hand lin g  co m p la in ts  a b o u t a d ve rtis in g , sa les 
p ro m o tio n s  and d ire c t m a rke ting  (co lle c tive ly  m a rke tin g  c o m m u n ica tio n s ) in 
n o n -b ro a d ca s t m ed ia . It w a s  firs t pub lished  on 9 Ju ly  20 07  and m o s t recen tly  
rev ised  in S e p te m b e r 2010.

2. T h e  C o m m itte e  o f A d ve rtis in g  P ra c tice  (C A P ), an u n inco rpo ra ted  
a sso c ia tio n , is the  se lf-re g u la to ry  b o d y  th a t c re a tes , rev ises and e n fo rce s  the 
n o n -b ro a d c a s t B ritish  C ode  o f A d ve rtis in g , S a le s  P rom otion  and  D irec t 
M a rke ting  (a lso  know n as the  C A P  (N o n -b ro a d c a s t) C o de  bu t he n ce fo rth  the 
C ode). T h e  A S A  a d ju d ica te s  un de r the  Code.^

Receipt of complaints

3. T he  de ta ils  o f the  co m p la in t w ill be logged  by the  A S A  C o m p la in ts  R ecep tion  
team .

4. C o m p la in a n ts  shou ld  send to  the  A S A  th e  m a rke tin g  co m m u n ica tio n  to 
w h ich  th e ir  co m p la in t re fe rs  o r a no te  o f w h e re  and w hen  it a p pea red .

5. If a co m p la in a n t can sa tis fy  the  A S A  th a t the re  is an issue  fo r the  m a rke te r to 
answ er, and  assu m in g  th e re  is no o th e r le g itim a te  reason no t to  in ve s tig a te  (fo r 
e xam p le  see  pa rag raph  9), the  A S A  w ill p ro cess  the  co m p la in t. T h e re  is no 
cha rge  to  th e  co m p la inan t.

Timely complaints

6. C o m p la in ts  m ust be  m ade w ith in  th re e  m on ths  o f the  m arke ting  
co m m u n ica tio n ’s ap pea rance , a lthou gh  in excep tiona l c ircu m sta n ce s

 ̂ For complaints relating to non-broadcast ads and other marketing communications published up to and 
including 31 August 2010, the ASA wiii adjudicate under the old CAP Code (Edition 11). Ads pubiished 
on or after 1 September 2010 wiii be considered under the new CAP Code (Edition 12).

From 1 March the Code will also apply to marketing communications online, including advertisers’ own 
marketing communications on their own websites and marketing communications in other non-paid-for 
space under their control, such as social networking sites.
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co m p la in ts  a b o u t o ld e r m a rke ting  co m m u n ica tio n s  w ill be cons id e red . 

Acknowledging complaints

7. T h e  A S A  w ill ackn o w le d g e  each co m p la in t and g ive  it a re fe re n ce  num ber. It 
w ill respond  to  all co m p la in a n ts  (e xce p t pe titions), even if the  co m p la in t do es  
no t fa ll w ith in  the  A S A ’s rem it. T h e  A S A  is co m m itted  to  a ckn o w le d g in g  
co m p la in ts  w ith in  five  days o f rece iv ing  them .

Anonymity and identity disclosure

8. T h e  A S A  w ill no t d isc lose  the  ide n tity  o f ind iv idua l m e m be rs  o f the  pu b lic  
w h o  co m p la in  (p u b lic  co m p la in a n ts ) w ith o u t th e ir pe rm iss ion . In so m e  
c ircu m sta n ce s  pu b lic  co m p la in a n ts  m ig h t be asked  fo r a fo rm a l, w ritte n  
a ssu ra n ce  th a t th e y  have  no co m m erc ia l o r o th e r in te re s t in reg is te ring  th e ir  
co m p la in ts . N o n -pu b lic  co m p la inan ts , fo r  e xam p le  co m p e tito r co m p la in a n ts  
and g ro ups  w ith  an ob v iou s  in te re s t in the  ou tco m e  o f the  co m p la in t (such  as  
co n su m e r bo d ies  and p ressu re  g roups), a re  requ ired  to: p rov ide  good g ro u n d s  
fo r th e ir co m p la in t; ag ree  to  the  d isc losu re  o f th e ir iden tity ; e n d e a vo u r to  
reso lve  th e ir d iffe ren ces , w h e re ve r poss ib le , d ire c t w ith  the  m a rke te r o r th roug h  
th e ir tra d e  o r p ro fess iona l o rg an iza tio n ; and con firm  th a t th e y  a re  no t engag ed  
in s im u lta n e o u s  lega l ac tion  on the  po in t a t issue.

Simultaneous legal action

9. T he  A S A  w ill no t no rm a lly  pu rsue  co m p la in ts  if the  po in t a t issue  is the  
su b je c t o f s im u lta n e o u s  legal ac tion .

Confidentiality

10. T he  A S A  w ill on reques t tre a t in co n fide nce  a n y  g e n u in e ly  p riva te  o r se c re t 
m a te ria l supp lied  un less  leg is la tion , the  C ourts  o r o ffic ia ls  ac ting  w ith in  th e ir  
s ta tu to ry  pow ers  com pe l its d isc losu re . T he  A S A  m igh t send co n fide n tia l 
ev iden ce  to ex te rna l co nsu ltan ts , w h o  a re  ob liged  no t to  d isc lose  it to a n yo n e  
e lse . T h e  A S A  w ill on req ues t m a ke  ava ilab le  to  co m p la in a n ts  and m a rke te rs  
the  na m es  o f re le va n t ex te rna l co nsu ltan ts . C o p ies  o f d ra ft re co m m e n d a tio n s  
(see  pa rag raph  2 6 ) a re  sen t to  m a rke te rs  and co m p la in a n ts , w h o  shou ld  tre a t 
the  re co m m e n d a tio n s  as con fide n tia l until the  da te  th a t the  ad ju d ica tio n  is 
pu b lish ed . T he  A S A ’s pub lished  a d ju d ica tio n s  a re  pu b lic ly  a v a ila b le  and the  
A S A  m ig h t c ircu la te  them  to  the  m ed ia .

ASA- and CAP-initiated investigations
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11. T he  A S A  m ig h t itse lf in itia te  an inves tig a tio n  in to  w h a t it be lieve s  are 
p o ten tia l C ode b re a ch e s  on the  b a ck  o f co m p la in ts  it rece ives. T he  p rocedures  
in a com p la in t-led  inves tig a tio n  and an A S A -in itia te d  inves tig a tio n  a re  b road ly  
th e  sam e. S im ila rly , in the  cou rse  o f u n de rtak in g  m on ito ring , C A P  m ig h t ra ise 
w ith  m a rke te rs  issu e s  a b o u t a p p a re n t C o de  b reaches .

Assessment of complaints

12. A n in itia l a s se ss m e n t o f the co m p la in t is m ade by the  A S A  C om p la in ts  
tea m  a fte r the co m p la in t has been logged .

Suspension pending investigation

13. In excep tiona l c ircu m sta n ce s , fo r e xam p le  w h e re  pub lic  ha rm  is like ly  to 
re su lt from  the  con tinued  a p pea rance  o f a m a rke tin g  co m m un ica tion , the  A S A  
w ill d ire c t the m a rke te r to  am end o r w ith d ra w  a m arke ting  co m m un ica tion  
pe nd in g  inves tig a tio n  and a d jud ica tio n  by th e  N o n -b ro a d ca s t C ounc il 
(he nce fo rth  C o unc il) a t a la te r da te . T he  A S A  w ill m a ke  such a d ire c tio n  on ly  
w hen  it be lieves th e re  is p rim a fa c ie  ev iden ce  o f a se rious  breach  o f the  Code. 
T h e  A S A  C ha irm an  (o r in h is a b se n ce  the  se n io r in d e p e n d e n t C ouncil 
m em ber), in co n su lta tio n  w ith  the  C h ie f E xecu tive  (o r se n io r m a nag er), one 
in d e p e n d e n t and one  ind us try  C ounc il m e m ber, m u s t have ag reed  to  such a 
d irec tion .

‘No investigation’ cases

14. T he  C o m p la in ts  tea m  does  n o t su b m it to  C ounc il ca ses  th a t it be lieves 
invo lve  frivo lou s  co m p la in ts  o r th o se  th a t re la te  to  m a rke tin g  co m m u n ica tio n s  
th a t c le a rly  do no t b reach  the  C ode . T he  team  c lo se s  tho se  ca ses  d ire c tly  by 
w ritin g  to  the co m p la in a n t exp la in ing  th a t the re  has been no breach  o f the 
C ode.

Turnaround targets for ‘no investigation’ cases

15. T he  A S A ’S tu rn a ro u n d  ta rg e t fo r  s tra igh tfo rw a rd  ‘no in v e s tig a tio n ’ cases is 
five  w o rk ing  days fro m  th e  rece ip t o f the  co m p la in t to  no tifica tion  o f the  dec is ion  
and 10 w o rk ing  d a ys  w h e re  p re lim in a ry  w o rk  is requ ired .

‘No investigation after Councii decision’ cases

16. A fte r assess ing  bo th  the  co m p la in t and the  m arke ting  com m un ica tion  
a g a in s t the C ode, the  E xecu tive  m ay a sk  the  C ounc il to de c ide  w h e th e r it
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w o u ld  like  an inves tig a tio n  to  be co ndu c ted . If th e  C ounc il th inks  the re  is a 
ca se  to  answ er, then  the  case  w ill go  fo rw ard  fo r fo rm a l inves tig a tio n  (see  
be low ). If the  C ounc il th inks  th a t the re  is no case  to  an sw er, the  co m p la in t w ill 
no t be pu rsued.

Turnaround target for ‘no investigation after Council decision’ cases

17. T he  A S A ’s tu rn a ro u n d  ta rg e t fo r ‘no inves tig a tio n  a fte r C o unc il d e c is io n ’ 
ca ses  is 25  w o rk in g  days fro m  the  re ce ip t o f the  co m p la in t to  no tifica tion  o f the  
de c is io n .

Named Investigations Executive and keeping complainants informed

18. If a case is passed to  the  Inves tiga tio ns  team , a nam ed Inves tiga tions  
E xecu tive  w ill be in ch a rge  o f the  case  and w ill a c t as  the  po in t o f co n tac t w ith  
co m p la in a n ts  and m arke te rs . In e xcep tiona l c ircum stances , fo r  ins tance  w h e re  
th e re  a re  a la rge  n u m be r o f com p la in ts , a ge ne ric  e -m ail a d d re ss  w ill be g iven 
ra th e r than  the  nam e and co n tac t de ta ils  o f an Inves tiga tio ns  E xecu tive . 
C o m p la in a n ts  w ill be ke p t in fo rm ed o f p ro g ress  w ith  the  hand ling  o f th e ir 
co m p la in t a t re g u la r in te rva ls . In h igh p ro file  ca ses  o r ca ses  w h e re  the re  is a 
h igh vo lum e  o f co m p la in ts , the  A S A  m ay use  its w e b s ite  to  keep co m p la inan ts  
in fo rm e d . If it e le c ts  to  do  so it w ill in fo rm  com p la inan ts .

Informal investigations

19. T h e  C o m p la in ts  and Inves tiga tions  te a m s  have  the  d isc re tio n  to  reso lve  
ca ses  in fo rm a lly  a t a n y  s tage  o f th e  co m p la in t p rocess . R easons fo r 
o ffe rin g /a g re e in g  an in fo rm a l reso lu tion  inc lude  bu t a re  no t lim ited  to if the 
te a m s  co ns id e r an a p p a re n t breach:

•  is m in o r and c le a r cu t
•  is un like ly  to  be o f in te res t, in te rm s  o f ind ica ting  w h e re  th e  A S A  d raw s 

the  line, to o th e r m a rke te rs
•  can o th e rw ise  be reso lved  be tw een  the  pa rties  p ro m p tly  w ith  a v iew  to 

qu ick ly  am en d in g  and w ith d ra w in g  the  m arke ting  co m m u n ica tio n  o r
•  has been rem ed ied  by a m a rke te r tak ing  im m ed ia te  and re le van t ac tion  

be fo re  o r im m e d ia te ly  a fte r be ing  con tac ted  by the  A S A .

T he  a b o ve  inc lude s  m ost m ail o rd e r and d a taba se  cases, w h e re  inves tiga tion  
resu lts  in, fo r exam p le , g o o d s  be ing  supp lied  o r pe rsona l de ta ils  be ing  rem oved  
from  a m arke ting  d a taba se . It a lso  inc lude s  m any ca ses  re la ted  to  the  n o n 
a v a ila b ility  o f go ods  o r se rv ices  th a t have  been ad ve rtised .
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T h e  dec is ion  to re so lve  ca ses  in fo rm a lly  is like ly  to  be taken o n ly  if:

•  the  n u m be r a n d /o r se rio u sn e ss  o f the  co m p la in ts  do es  no t p ro v ide  good 
reason  to  in ve s tig a te  the  ca se  fo rm a lly

•  the re  is co m p le te  co -ope ra tio n  on the  pa rt o f the  m a rke te r
•  the re  is no o b v io u s  pa tte rn  o f un w illing ness  o r ina b ility  to  co m p ly  w ith  the 

C ode
•  the  A S A  has no t incurred  a s ig n ifica n t e xpen se  th roug h  ins truc ting  an 

exp e rt o r se ek in g  a lega l op in ion
•  the re  is no p ress ing  need to  inves tig a te  fo rm a lly  to  fo r  e xa m p le  es tab lish  

a po licy  on the  pa rticu la r issue  o r to  fo rm  a v ie w  o f a pa rticu la r 
m a rke te r’s co m p lia n ce  to  he lp  in fo rm  C A P  C opy A d v ic e ’s o r 
C o m p lia n ce ’s w o rk

•  the  a d ve rtise r has a good record  o f ho nou ring  p re v iou s  a s su ra n ce s  or
•  the  a d ve rtise r has fe w e r than  fo u r in fo rm a l reso lu tions  in the  p reced ing  

six m o n ths  (in excep tiona l c ircu m sta n ce s , tak ing  in to a cco u n t the 
m a rke te r’s bu s ine ss , th is  n u m be r m a y  be h igher).

20 . W h en  reso lv ing  ca ses  in fo rm a lly  the  team  w ill, if ne cessa ry , re q u e s t an 
a ssu ra n ce  from  the  a p p ro p ria te  m a rke te r th a t the  m arke ting  co m m u n ica tio n  w ill 
be su itab ly  am end ed  o r w ith d raw n  and on re ce ip t o f th a t w ill c lo se  th e  case 
w ith o u t p roduc ing  a fo rm a l re co m m end a tion  fo r C ounc il. It w ill p ro m p tly  no tify  
C ounc il o f tho se  ca ses  th a t have  been reso lved  in fo rm a lly  and w ill pu b lish  the 
nam es o f the  m a rke te rs  co nce rned  on the  A S A  w e b s ite . T he  w e b s ite  w ill not 
ide n tify  tho se  ca ses  as  b reaches.

Turnaround target for ‘informal investigations’

21. The A S A ’S tu rna ro und  ta rg e t fo r  ‘in fo rm a l in ve s tig a tio n s ’ is 35 w o rk ing  days 
fro m  the  rece ip t o f th e  co m p la in t to no tifica tion  o f the  dec is ion .

Standard investigations

22. T he  In ves tiga tio ns  team  co n d u c ts  a fu ll in ves tig a tio n  in to  standard 
inves tiga tion  ca ses . R easons  fo r fo rm a lly  inves tig a tin g  a co m p la in t inc lude  bu t 
a re  no t lim ited to  if the  te a m s co n s id e r an a p p a re n t b reach :

•  is no t m in o r and c le a r cu t
•  is like ly  to be o f in te res t, in te rm s  o f ind ica ting  w h e re  the  A S A  d ra w s  the 

line , to o th e r m a rke te rs
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•  ca nno t o th e rw ise  be reso lved  be tw een the  pa rties  p ro m p tly  and w ith  a 
v ie w  to qu ick ly  am en d in g  o r w ith d ra w in g  the  ad o r

•  has no t been rem ed ied  by  an m arke te r.

Marketer’s response to the complaint

23. T h e  Inves tiga tio ns  E xecu tive  w ill send a su m m ary  o f the  co m p la in t 
(n o rm a lly  w ith o u t d isc los ing  the  co m p la in a n t’s ide n tity ) to  the  m a rke te r and  
req ues ting  a w ritten  response . T he  E xecu tive  w ill exp la in  in th e ir 
co rre sp o n d e n ce  w h ich  pa rt o f the  C ode  is th o u g h t re le va n t and m igh t a lso  ra ise  
issues  beyond those  ra ised  by the  co m p la in a n t (see  pa rag raph  11). M a rke te rs  
shou ld  no rm a lly  respond  to  the  A S A  w ith in  five  w o rk ing  days (fo r ca ses  th a t 
invo lve  tas te  and d e ce n cy  a n d /o r soc ia l re sp o n s ib ility  issues) o r 10 w o rk in g  
da ys  (fo r all o th e r cases), ho w eve r m ore  tim e  m ig h t be a llow ed fo r com p lica ted  
in ve s tig a tio n s  o r in o th e r excep tiona l c ircu m sta n ce s . T h e  g ro und s  fo r an 
ex tens ion  req ues t shou ld  be se t ou t in w riting . A n  ex tens ion  is un like ly  to  be fo r  
lo n g e r than  five  w o rk ing  da ys  and repeated  req ues ts  fo r  ex te n s io n s  a re  like ly  to 
be re fused .

24 . T he  C ode  req u ires  m a rke te rs  to  p ro duce  d o cu m e n ta ry  ev iden ce  to 
su b s ta n tia te  a ll c la im s  th a t a re  capab le  o f o b jec tive  su bs ta n tia tion . A ll 
e v id e n ce  subm itted  by m a rke te rs  m ust be in E ng lish . W h e re  re fe ren ce  is m ade 
to  resea rch  d o cum en ts , the  re le van t se c tion s  m ust be h ig h lig h ted  to  the  
E xecu tive . It is no t a cce p ta b le  to re fe rence  w e b lin ks  to  resea rch  w ith o u t 
e xp la in ing  the re le van ce  o f each to  the  c la im  u n d e r inves tiga tion .

The draft recommendation

25. On rece ip t o f the  respon se  and an y  fu r th e r w ritten  co m m en ts  o r 
c la rifica tio n , the  Inves tiga tio ns  E xecu tive  w ill a n a lyse  the  case  and p repa re  a 
d ra ft recom m end a tion . T h e  d ra ft recom m end a tion  co ns is ts  o f a su m m ary  o f 
th e  m arke ting  co m m un ica tion  the  issue  o f concern  to  the  co m p la inan t/A S A , the  
re le va n t C ode  ru les, a su m m ary  o f the  m a rke te r’s a rg u m e n ts  in de fence  o f the  
m a rke tin g  co m m un ica tion , a d ra ft ve rd ic t to  ‘u p h o ld ’ , ‘upho ld  in p a rt’ o r ‘no t 
u p h o ld ’ the  co m p la in t and the  ra tiona le  fo r th a t ve rd ic t and the  ac tion , if any, 
requ ired  to  rem edy the  p rob lem .

Marketer’s response to the draft recommendation

26 . T h e  Inves tiga tio ns  E xecu tive  w ill then  send th e  d ra ft recom m end a tion  to th e
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m a rke te r and co m p la inan t^  fo r a n y  co m m e n ts  on the  fac tua l a ccu ra cy  o f the  
reco m m e n d a tio n . M a rke te rs  shou ld  n o rm a lly  respond  w ith in  five  w o rk in g  days 
and co n fine  th e ir  co m m en ts  to  the  fac tua l a c cu ra cy  o f the  d ra ft 
recom m end a tion ; th e y  shou ld  no t n o rm a lly  re p e a t a rg u m e n ts  a lre a d y  pu t to  the  
A S A  o r try  to  p re se n t new  su bs ta n tia tio n  o r lines  o f de fence . T he  
recom m end a tion  w ill fo rm  the  m a in  pa rt (to g e th e r w ith , fo r  exam p le , a co p y  o f 
the  m arke ting  co m m u n ica tio n  and a n y  g u id e lin e s  th a t m ig h t be re le van t) o f the  
subm iss ion  to C ounc il. C ounc il m ig h t d isag ree  w ith  the  A S A  E x e cu tive ’s 
recom m end a tion , so m a rke te rs  w ish in g  to  de fend  the  m arke ting  co m m un ica tion  
fu lly  shou ld  have  do n e  so by th is  s ta ge  even if the  d ra ft re com m end a tion  is no t 
to  uphold  th e  co m p la in t. T he  d ra ft is ju s t tha t: a d ra ft. T h e  fina l dec is ion  m ay 
be d iffe ren t. For th a t reason the  d ra ft re co m m e n d a tio n  m u s t be kep t
con fiden tia l.

Council's adjudication

27. The In ve s tig a tio n s  E xecu tive  w ill p re sen t the  re com m end a tion  to  C ounc il, 
w h ich  a d ju d ica te s . No p rov is ion  is m a de  fo r o ra l he a ring s . C ounc il m ig h t 
ag ree  w ith  the  reco m m e n d a tio n , a d ju d ica te  d iffe re n tly  o r su gge s t th a t fu r th e r 
investiga tion  is ne cessa ry .

28. If m in o r ch a n g e s  to  the  ad ju d ica tio n  a re  needed  a fte r C ounc il has 
de libe ra ted , fo r  e xa m p le  to exp la in  b e tte r the  ra tiona le  fo r  the  de c is io n , the  
Inves tiga tions  E xecu tive  m igh t m ake  th o se  ch a n g e s  w ith o u t re -p rese n tin g  the  
case  to  the  m a rke te r o r C ounc il. If m o re  s ig n ifican t bu t no t su bs ta n tia l ch ang es  
are  necessa ry , th e  Inves tiga tio ns  E xecu tive  m ig h t re -p re se n t th e  case  to 
C ouncil on ly . If su bs ta n tia l ch a n g e s  a re  n e cessa ry  the  Inves tiga tio ns  E xecu tive  
m igh t re -p re se n t th e  case  to  the  m a rke te r, the  co m p la in a n t ( if n e ce ssa ry ) and 
then C ounc il. It w ill be fo r  the  A S A  to de c ide  on the  s ig n ifica n ce  o f ch ang es ; it 
w ill no rm a lly  re -p re se n t th e  case  to  the  m a rke te r o n ly  if C ounc il has in troduced  
an im p o rta n t a rg u m e n t o r po in t o f v ie w  to  w h ich  th e y  have  no t ye t had a 
reasonab le  o p p o rtu n ity  to  respond.

Closing the case

29. The In ve s tig a tio n s  E xecu tive  w ill send a le tte r o f no tifica tion  to  th e  m a rke te r 
and all co m p la in a n ts . T h a t le tte r w ill in fo rm  them  o f C o u n c il’s de c is io n . If 
C ouncil has no t ad op te d  the  A S A  E xecu tive ’s recom m end a tion , the  le tte r w ill

 ̂ In multi-complaint cases where ostensibly the same complainant is made by different complainants, only 
the first few and/or principal complainants are sent the draft recommendation. However, all complaints 
are logged, fully considered and assessed and all complainants are sent the final adjudication.
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exp la in  th a t and g ive  reasons. T h e  le tte r w ill a lso  inc lude  a da te  fo r  pub lica tion  
o f th e  a d ju d ica tio n  on the  A S A  w e b s ite  and an ins truc tion  to  keep the  de ta ils  
co n fid e n tia l until th a t da te .

Remedial action

30. If the  A S A  a d ju d ica te s  th a t a b reach  has occu rre d , the  le tte r o f no tifica tion  
to  the  m a rke te r w ill in fo rm  the m  o f the  ne ce ssa ry  rem ed ia l ac tion  (fo r e xam p le  
to  am end  o r w ith d ra w  the  m a rke tin g  co m m un ica tion ).

Publishing adjudications

31. T h e  A S A  w ill no rm a lly  pub lish  a d ju d ica tio n s  on the  A S A  w e b s ite  
(w w w .a s a .o rq .u k ) w ith in  14 w o rk ing  days o f C o u n c il’s dec is ion . In exce p tio n a l 
c ircu m sta n ce s , pe rhaps a fte r the  m a rke te r o r co m p la in a n t has reques ted  a 
rev iew  (se e  pa rag ra ph  38), the  A S A  m ig h t a g re e  to  suspend  an a d jud ica tio n  
be fo re  pu b lica tion  be cau se  th e  case  needs  m ore  co ns id e ra tio n , fo r  e xam p le  
the re  m ig h t be s ig n ifica n t do u b t a b o u t the  a c cu ra cy  o r fa irn e s s  o f th e  
a d ju d ica tio n  o r a b o u t the  w a y  the  inves tig a tio n  w a s  ca rried  ou t. In such 
c irc u m s ta n c e s  the  Inves tiga tio ns  E xecu tive  w ill w rite  to  co m p la in a n ts  and the  
m a rke te r to  exp la in  the  p o s tp o n e m e n t and a sk  them  to  keep co n fide n tia l th e  
a d ju d ica tio n  and the  s ta tus  o f the  inves tig a tio n  until the  fin a l ad ju d ica tio n , in 
w h a te v e r fo rm , is con firm ed .

Turnaround target for ‘standard investigations’

32. T he  A S A ’S tu rna ro und  ta rg e t fo r  ‘s tanda rd  in ve s tig a tio n s ’ is 85 w o rk ing  
days fro m  the  re ce ip t o f the  co m p la in t to  no tifica tion  o f the  dec is ion .

Complex investigations

33. ‘C o m p le x  in ve s tig a tio n s ’ a re  tho se  th a t requ ire  ex tend ed  inves tig a tio n , fo r 
e xam p le  m u lti-m e d ia  ca ses  (such  as  those  re la ting  to  c la im s  th a t have  
ap pea red  in the  sam e fo rm  in m a rke ting  co m m u n ica tio n s  in both b ro a d ca s t and 
n o n -b ro a d c a s t m ed ia ), th o se  invo lv ing  n o n -pu b lic  co m p la in a n ts  and th o se  
requ irin g  sp e c ia lis t o r techn ica l know ledge , fo r w h ich  ex te rna l co n su lta n ts  m ig h t 
have  to be co n su lte d . A lthou gh  th e y  fo llo w  the  sam e p ro cess  as ab ove  th e y  
typ ica lly  ta k e  lo n g e r to reso lve  than  s tanda rd  inves tig a tio ns .

Turnaround target for ‘complex investigations’

34. T he  A S A ’S tu rna ro und  ta rg e t fo r  ‘co m p le x  in ve s tig a tio n s ’ is 140 w o rk ing
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d a ys  fro m  the  re ce ip t o f the  co m p la in t to  no tifica tion  o f the  dec is ion , bu t those  
invo lv in g  d is p u te s  be tw een co m p e tito rs  m ig h t take  longer.

Fast Track cases

35. T h e  A S A  m igh t, w h e re  c irc u m s ta n c e s  w a rran t, d e p a rt fro m  standa rd  
p ro ce sse s  and de a d lin e s  and im p ose  sh o rte r respon se  de a d lin e s , fo rw a rd  the  
su m m a ry  o f the  co m p la in t and the  d ra ft recom m end a tion  to  m a rke te rs  a t the 
sa m e  tim e  (fo rgo in g  the  p ro cess  d e sc rib e d  in pa rag raph  24 ) o r fo rw ard  d ra ft 
re c o m m e n d a tio n s  d ire c t to  C o unc il (fo rgo in g  the  p ro ce sse s  d e sc rib ed  in 
p a ra g ra p h s  24  and 27).

The CAP Panels

36. T h e  C A P  S a le s  P rom otion  and  D ire c t R e spon se  P ane l and the  C A P 
G enera l M ed ia  P ane l a re  each  co m po sed  o f ind us try  expe rts  to g e th e r w ith  one 
A S A  C o unc il m em ber. T h e y  g u id e  and he lp  the  A S A  and C A P  to  p roduce  
ad v ice  fo r the  ind us try  and in te rp re t the  C o des (both n o n -b ro a d c a s t and 
b ro a d ca s t) in ind iv idua l ca ses  and on genera l issues. T h e y  a lso  p rov ide  a 
fo rum  to  rea sse ss  re co m m e n d a tio n s  and ad v ice  g iven  by the  A S A  and C A P . 
T h e  P a ne ls  can be asked  to  look a t an issue  by the  pa rties  to  a co m p la in t 
be fo re  th e  C ounc il has a d ju d ica te d ; the  C ounc il w ill take  a c co u n t o f the  
P a n e ls ’ o p in io n s  bu t the  de c is io n  o f C ounc il is fin a l. T he  P ane l C h a irm e n  can 
re je c t re q u e s ts  and w ill do  so if it a p p e a rs  th a t the  P ane ls  a re  be ing  used to 
h a m p e r th e  e ffe c tive  runn ing  o f th e  se lf-re g u la to ry  sys tem .

Requests for an Independent Review of an ASA adjudication

37. T h e  In d e p e n d e n t R e v iew e r o f A S A  A d ju d ic a tio n s  w ill co n s id e r req ues ts  fo r 
a rev iew  o f C ounc il de c is io ns  a g a in s t m a rke tin g  co m m un ica tions .

Terms of reference

38. R e que s ts  fo r  a rev iew  shou ld  con ta in  a fu ll s ta te m e n t o f th e  g ro u n d s  fo r 
rev iew , be  in w riting  and a d d ressed  to  the  Ind epe nde n t R e v ie w e r o f A S A  
A d ju d ica tio n s , 5th F loor, 21 B e rn e rs  S tree t, London , W IT  3LP  (fax: 020  7580  
7057, e -m a il; in d re v@ a sb o f.co .u k ). T h e y  shou ld  be sen t w ith in  21 ca le n d a r 
days o f the  da te  on the  A S A ’s le tte r o f n o tifica tion  o f the  fo rm a l ad ju d ica tio n  o r 
th e  C o unc il de c is io n  th a t a co m p la in t requ ires  no inves tig a tio n . T he  
In d e p e n d e n t R e v ie w e r m ig h t w a ive  the  2 1 -day  tim e  lim it if he ju d g e s  it fa ir  and 
rea son ab le  to do  so.

Revised: 29 September 2010

MODI 00008723

mailto:indrev@asbof.co.uk


For Distribution to CPs

10

39. R e que s ts  shou ld  com e on ly  fro m  the  co m p la in a n t o r th e  m a rke te r (th e  
‘pa rties  to  the  re v ie w ’). T h o se  from  the  m a rke te r o r from  th e  no n -p u b lic  
co m p la in a n t shou ld  be s igned  by the  C h a irm a n , C h ie f E xecu tive  o r e q u iva le n t 
o ffice  ho lde r; req ues ts  m ade  on ly  by th e ir so lic ito r o r a g e n c y  w ill no t be 
acce p te d . A ll d e a lin g s  w ith  the  Ind epe nde n t R e v iew e r m ust be in w riting .

Grounds for a review

40. T h e re  a re  tw o  g ro u n d s  on w h ich  such a req ues t can be m ade:

•  w h e re  ad d itio n a l re le va n t ev iden ce  com es to  ligh t th a t w a s  a va ila b le  a t 
th e  tim e , o r sh o rtly  a fte r, the  m arke ting  co m m un ica tion  appea red  bu t 
cou ld  no t re a so n a b ly  have  been subm itted  in the  co u rse  o f th e  
inves tig a tio n ,

a n d /o r

•  w h e re  it is a lleged  th a t the re  is a su bs ta n tia l fla w  in C o u n c il’s 
a d ju d ica tio n  o r in the  p ro cess  by w h ich  th a t ad jud ica tio n  w a s m ade.

41. No rev iew  w ill p roceed  if the  po in t a t issue  is the  su b jec t o f s im u lta n e o u s  o r 
co n tem p la ted  lega l ac tion  be tw een an yon e  d ire c tly  invo lved . R e que s ts  fo r  a 
rev iew  shou ld  m a ke  pla in th a t no such ac tion  is u n de rw ay  o r is co n tem p la ted .

42 . D u ring  the  rev iew  p rocess , the  o rig ina l a d jud ica tio n  (and an y  su b se q u e n t 
rem ed ia l ac tion  o r sa n c tio n s ) w ill n o rm a lly  s tand . T he  A S A  w ill no t d e la y  
pu b lica tion  o f the  re le va n t ad jud ica tio n  pend ing  the  ou tcom e  o f a re v ie w  save  in 
exce p tio n a l c ircu m s ta n ce s  (on the  au tho risa tio n  o f the  A S A  C h ie f E xecu tive ).

The Assessors

43. B e fo re  dec id ing  w h e th e r o r no t a req ues t fo r a rev iew  m erits  inv iting  C o unc il 
to  re co n s id e r an ad ju d ica tio n , the  Ind epe nde n t R e v iew e r w ill co n su lt tw o  
A sse sso rs . T h e  tw o  A s se ss o rs  a re  the  C ha irm an  o f A sbo f^  (o r n o m in e e ) and  
the  C h a irm a n  o f the  A S A . T he  Ind epe nde n t R e v iew e r w ill no t n o rm a lly  co n su lt 
th e  tw o  A sse ss o rs  a b o u t reques ts  fo r a rev iew  o f a C ounc il de c is io n  th a t a 
co m p la in t req u ires  no inves tiga tion .

Asbof (the Advertising Standards Board of Finance) is responsible for funding the system through a levy on non
broadcast advertising.
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The review process

44. If the  In d e p e n d e n t R e v iew e r d e c id e s  th a t an a d ju d ica tio n  do es  no t m e rit 
re cons ide ra tion  by  C ounc il b e cau se  he co n c lu d e s  th a t the  re q u e s t do es  no t 
m e e t e ith e r o f the  tw o  g ro und s  se t o u t above , he w ill in fo rm  th e  pe rson  m ak ing  
the  req ues t a c co rd in g ly  and c lose  h is file  on the  case.

45 . If he d e c id e s  th a t an a d ju d ica tio n  (in w h o le  o r in pa rt) m e rits
re cons ide ra tion  by  C ounc il he w ill un de rtake , e ith e r by h im se lf o r w ith  
a ss is ta n ce  fro m  the  A S A  o r an y  o th e r sou rce  o f he lp  o r adv ice , such  fu r th e r 
inves tig a tio n  a s  he th inks  ap p ro p ria te . He w ill a lso  in fo rm  the  o th e r pa rty  to  the 
case  and he w ill inv ite  th a t o th e r p a rty ’s co m m e n ts  on the  su b m iss io n  m ade  by 
the  pa rty  re q u e s tin g  the  rev iew .

46 . If he d e c id e s  th a t a C ounc il d e c is io n  th a t a co m p la in t req u ires  no 
inves tig a tio n  m e rits  re cons ide ra tion  by C o unc il, he w ill recom m end  to C ounc il 
th a t it a sks  the  A S A  E xecu tive  to  co n d u c t a fo rm a l inves tig a tio n  o f the  
com p la in t.

47 . If he d e c id e s  th a t an a d ju d ica tio n  (in w h o le  o r in pa rt) m e rits
re cons ide ra tion  by C ounc il and he be lieves  th a t it w ou ld  be de s irab le  fo r  the
A S A  E xecu tive  to  re -open  its inves tig a tio n , he w ill m ake  an in te rim  rep o rt to
C ounc il m a k ing  th a t re com m end a tion . If C ounc il d e c id e s  to  re -open  the  
inves tiga tion , he  w ill n o tify  a ll pa rties  to  the  rev iew  o f th a t dec is ion . W h e n  the 
A S A  E xecu tive  m a kes  its reco m m e n d a tio n  to the  C ounc il a t the  co nc lu s ion  o f 
the  re -opened  inves tig a tio n , he w ill ad v ise  the  C ounc il w h e th e r a ll th e  re le van t 
issues ra ised  in the  rev iew  re q u e s t have  been sa tis fa c to rily  reso lved . He w ill 
in form  a ll p a rties  to  the rev iew  o f the  C o u n c il’s fina l ad jud ica tio n .

48. If he co n d u c ts  the  inves tig a tio n  h im se lf he w ill, a t its co nc lu s ion , m ake  a 
re co m m end a tion  to  the  C ounc il s ta ting  w h e th e r the  ad jud ica tio n  shou ld  be 
reversed , am e n d e d  o r con firm ed .

49 . The C o unc il m u s t co n s id e r the  Ind epe nde n t R e v ie w e r’s re co m m end a tion  
bu t is no t ob lig e d  to  a cce p t it; the  C o u n c il’s ad ju d ica tio n  on rev iew ed ca ses  is 
fina l.

50. The In d e p e n d e n t R e v iew e r w ill in fo rm  the  pa rties  to  the  rev iew  o f the 
C o unc il’s fin a l ad jud ica tio n . A d ju d ica tio n s  th a t a re  reversed o r  am ended  
fo llow ing  a rev iew  w ill be pub lished  on w w w .a s a .o rq .u k .
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51. T h e  Ind epe nde n t R e v ie w e r co n trib u te s  a report o f h is a c tiv itie s  to  the  A S A  
A n nua l R eport.

The CAP Copy Advice team

52. T h e  C o py  A d v ice  team  g ives ad v ice  to  m a rke te rs , th e ir ag enc ies , the  m ed ia  
and o th e r p ra c titio ne rs  on the  like ly  co n fo rm ity  o f m a rke ting  co m m u n ica tio n s  
w ith  the  C o de  be fo re  th e y  a re  pub lished  o r d is tribu ted . It a lso  ch e cks  
m arke ting  co m m u n ica tio n s  p roduced  by m a rke te rs  su b je c t to m a n d a to ry  p re 
ve tting  (fo r exam p le , tho se  su b jec t to the  po s te r p re -ve tting  sa nc tio n ). C o p y  
A d v ice  is fas t, free  and con fiden tia l from  co m pe tito rs . B espoke  a d v ice  is 
p rov ided  by the  sp e c ia lis t team  o f ad v ise rs  w h o  dea l w ith  the  va s t m a jo rity  o f 
w ritten  e n q u ir ie s  w ith in  24  hours, a lth o u g h  len g th y  su b m iss io n s  can take  
longer, e sp e c ia lly  tho se  th a t inc lude  de ta iled  ev iden ce  th a t needs  to  be 
rev iew ed by ex te rna l e xpe rt co nsu ltan ts . A d v ice  is no t b ind ing  e ith e r on  
e n qu ire rs  o r on the  A S A . F avou ra b le  p re -pub lica tion  ad v ice  does no t 
au to m a tica lly  p ro te c t m a rke te rs  from  co m p la in ts  be ing  investiga ted  and uphe ld  
by th e  A S A . It is, how ever, th e  best gu ide  to w h a t is like ly  to  co m p ly  w ith  th e  
C ode.

O n line  re so u rce s  are  a va ilab le  a t w w w .co p va d v ice .o rq .u k . V is ito rs  can  re g is te r 
to  a cce ss  the  m ost co m p re h e n s ive  d a taba se  o f gu idan ce  (A d v ice O n lin e  and 
H elp N o tes) on the  C ode, as  w e ll as case  s tu d ies  and he lp fu l check lis ts .

O n line : w w w .co p ya d v ice .o rg .u k  
P hone : 020  7492  2100  
E -m ail: a d v ice @ ca p .o rg .u k

T he  team  lia ises  w ith  C lea rcas t, the  R adio  A d ve rtis in g  C le a ra n ce  C en tre  and , 
w h e re  a p p rop ria te , o th e r b ro a d ca s te rs ’ re p rese n ta tives  to  e n su re  co n s is te n cy  
a c ro ss  m ed ia , w h e re  co m m on ad ve rtis ing  ru le s /in te rp re ta tions , ch a ra c te ris tics  
and con tex ts  m ake such co n s is te n cy  app rop ria te .
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