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T h is  re p o rt  p r o v id e s  a s s e s s m e n t  o f  s o m e  o f  th e  is s u e s  t h a t  O fc o m  m ig h t 

in v e s t ig a te  in its re p o rt  in to  t h e  p lu ra lit y  im p lic a t io n s  o f  t h e  p ro p o s e d  N e w s  

C o rp o r a t io n  a c q u is it io n  o f  t h e  B S k y B  s h a r e s  t h a t  it d o e s  n o t a lr e a d y  o w n . T h e  n o te  

w a s  c o m m is s io n e d  b y  a s m a ll g r o u p  o f  E n d e rs  A n a ly s is  c lie n t s  to  p ro v id e  th e m  

w ith  c le a r  a n d  c o h e r e n t  a r g u m e n t s ,  a n d  r e le v a n t  s u p p o rt in g  d a ta  a n d  re fe re n c e s , 

a n d  in so  d o in g  s u p p o rt  t h e ir  s u b m is s io n s  to  O fc o m . T h e  d e a d lin e  f o r  s u b m is s io n s  

to  O fc o m  is 1 9 *  N o v e m b e r  2 0 1 0 .

T h e  r e p o r t 's  in t e n t io n  is to  a n s w e r  th e  q u e s t io n : does the merger of BSkyB and 
News International's newspapers reduce 'plurality' to below a 'sufficient' level 
(as defined in the Communications Act 2003)?

T h is  re p o rt  is s t r u c tu r e d  a s  fo llo w s :

1) In s e c t io n  1 w e  d e fin e  'p lu r a lit y ',  s h o w in g  t h a t  it m e a n s  'p r o f u s io n ' o r 

'n u m e r o u s n e s s '.

2) U s in g  e v id e n c e  fro m  B S k y B 's  A n n u a l R e p o rt  2 0 1 0 , w e  d e m o n s t ra t e  th e  

in te rn a l e v id e n c e  in s e c t io n  2 t h a t  N e w s  C o rp o r a t io n  h a s  'm a t e r ia l 

in f lu e n c e ' o v e r  th e  c o m p a n y  b u t n o t c o m p le te  c o n tro l.  T h e re fo r e  w e  

b e lie v e  t h e  p ro p o s e d  t r a n s a c t io n  r e d u c e s  p lu ra lit y  b e c a u s e  it re d u c e s  th e  

n u m b e r  o f  c o n t r o lle r s  o f  m e d ia  e n t e r p ris e s .

3 ) In s e c t io n  3 w e  la y  o u t  o n e  m e t h o d  fo r  s h o w in g  h o w  w e  c a n  q u a n t ify  th e  

lo ss  o f  p lu ra lit y  a r is in g  fro m  t h e  p ro p o s e d  t ra n s a c t io n . W e  c o n c lu d e  t h a t  

e v e n  if  w e  w e re  u s in g  s ta n d a r d  c o m p e tit io n  t e s t s ,  a n d  n o t t h e  w id e r  

p lu ra lit y  re q u ire m e n ts , t h e  t r a n s a c t io n  q u a lif ie s  f o r t h e  c lo s e s t  p o s s ib le  

s c ru t in y . N e w s  C o r p o r a t io n 's  s h a re  o f  to ta l U K  n e w s  p ro v is io n  w ill 

in c re a s e  fro m  a b o u t  1 7 %  to  a b o u t  2 1 % . N e w s  In t e r n a t io n a l's  n e w s p a p e r s  

a re  a lr e a d y  th e  s e c o n d  la r g e s t  s o u rc e  o f  n e w s  f o r t h e  U K  p o p u la t io n , a ft e r  

th e  B B C . N e w s  C o rp o r a t io n 's  v o ic e  is lo u d e r  in c e rta in  d e m o g r a p h ic s , 

p a r t ic u la r ly  t h e  C 2 D E  s e g m e n t. A  m e rg e r  w ith  B S k y B  w o u ld  m e a n  t h a t  

N e w s  C o r p o r a t io n 's  U K  s u b s id ia r ie s  w o u ld  b e c o m e  a lm o s t  t w ic e  as 

im p o r ta n t  a s  th e  n e x t  la r g e s t  n e w s  p ro v id e r.

4) In s e c t io n  4 w e  a s s e s s  h o w  N e w s  C o rp o r a t io n 's  s h a re  is lik e ly  to  rise  

fu rt h e r  o v e r  t h e  p e rio d  to  2 0 1 5 , s h o w in g  t h a t  w it h o u t  fu r t h e r  s tru c tu ra l 

c h a n g e s , b u t  s im p ly  o n  t h e  b a s is  o f  o r g a n ic  g r o w th , t h e  c o m p a n y 's  s h a re  

o f  n e w s  p ro v is io n  is lik e ly  to  r ise  to  o v e r  2 5 % . T h is  w ill b re a c h  t h e  lim its  in 

G e r m a n y  a n d  Ita ly  f o r  c r o s s - m e d ia  o w n e r s h ip  d is c u s s e d  in s e c t io n  3.

5) A n d  w e  c o n c lu d e  in s e c t io n  5 b y  s h o w in g  h o w  t h e  m e rg e d  firm  m a y  be 

p o s it io n e d  t o  fu r t h e r  re d u c e  p lu ra lit y  in th e  p ro v is io n  o f  n e w s  to  U K -w id e  

a u d ie n c e s  fu r t h e r  in to  t h e  fu tu re . W e  a rg u e  t h a t  O fc o m  h a s  a s tro n g  b a s is  

fo r  re p o rt in g  t h a t  th e  t ra n s a c t io n  m a y  re d u c e  p lu ra lit y  o r n u m e r o u s n e s s  

in th e  n u m b e r  o f  p r o v id e r s  o f  n a tio n a l a n d  in t e rn a t io n a l n e w s  t o  U K  

a u d ie n c e s  t o  b e lo w  an  a c c e p t a b le  le v e l.
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T h e  2 0 0 7  in v e s t ig a t io n s  b y  r e g u la t o r y  a u t h o r it ie s  in to  t h e  p u rc h a s e  o f  IT V  s h a re s  

b y  B S k y B  f o c u s e d  o n  t h e  p ro v is io n  o f  n a t io n a l a n d  in t e rn a t io n a l n e w s  t o  U K  

c it iz e n s  a c ro s s  all m e d ia  ( 'c r o s s - m e d ia ') .  T h e  p u rp o s e  o f  t h e  P u ttn a m  a m e n d m e n t s  

to  th e  2 0 0 3  C o m m u n ic a t io n s  A c t  a p p e a r s  t o  h a v e  b e e n  t o  p r o te c t  t h e  ra n g e  a n d  

d iv e r s ity  o f  n e w s  a n d  c o m m e n t  a d d re s s e d  t o  U K  r e s id e n ts . S p e e c h e s  in t h e  H o u s e  

o f  L o rd s  d u rin g  th e  p a s s a g e  o f  th e  le g is la t io n  s u p p o rt  t h is  b e lie f. T h e  E n te rp r is e  

A c t  2 0 0 2 , a s  a m e n d e d  b y  th e  C o m m u n ic a t io n s  A c t  2 0 0 3 , re q u ire s  t h a t  t h e  p lu ra lit y  

o f  p r o v id e r s  o f  n e w s  a n d  c o m m e n t  s h o u ld  be m a in t a in e d  a b o v e  a s u ff ic ie n t  le v e l.

S in c e  O f c o m 's  p re v io u s  in v e s t ig a t io n  in to  p lu ra lit y  in 2 0 0 7 , t h e  fo llo w in g  

s ig n if ic a n t  e v e n ts  h a v e  o c c u rre d .

• S k y  N e w s  h a s  b e c o m e  th e  o n ly  p r o v id e r  o f  n e w s  t o  t h e  c o m m e r c ia l ra d io  

s e c to r. T h is  le a v e s  all ra d io  s ta t io n s  in t h e  U K  e it h e r  s u p p lie d  b y  t h e  B B C  

o r B S k y B . T h e  r e p la c e m e n t  o f  IR N  a s  t h e  p r o v id e r  o f  n e w s  re d u c e d  

p lu ra lit y  b e lo w  2 0 0 7  le v e ls .

• N o rt h e rn  & S h e ll, t h e  o w n e r  o f  th e  E x p r e s s  a n d  S ta r  n e w s p a p e r s , 

a c q u ire d  F iv e , a p u b lic  s e rv ic e  b ro a d c a s te r , in s u m m e r  2 0 1 0 , f u rt h e r  

re d u c in g  t h e  n u m b e r  o f 'c o n t r o l le r s  o f  m e d ia  e n t e r p r is e s '.  F iv e  is o b lig e d  

to  p ro v id e  a n a tio n a l n e w s  s e r v ic e  u n til 2 0 1 4 . T h is  h a s  b e e n  p ro v id e d  b y 

S k y  N e w s  s in c e  2 0 0 3 .

• B S k y B 's  re v e n u e s  h a v e  c o n t in u e d  t o  g r o w  s tro n g ly , w h ile  t h e  re c e n t  

lic e n c e  fe e  s e t t le m e n t  h a s  re d u c e d  t h e  fu tu r e  f u n d s  a v a ila b le  to  t h e  B B C .

• A lth o u g h  IT V  re v e n u e s  h a v e  re c e n t ly  b e e n  v e r y  h e a lt h y  b e c a u s e  o f  a 

re c o v e r y  in t h e  T V  a d v e rt is in g  m a rk e t, th e  f in a n c ia l p o s it io n  o f  its n e w s  

p ro v id e r, IT N , h a s  b e e n  c a lle d  in to  q u e s t io n  b y  its p e n s io n  d e f ic it  a n d  th e  

q u a lif ic a t io n s  p la c e d  o n  its a c c o u n t s  b y  its a u d it o rs . M o re o v e r, IT V  it s e lf  

d o e s  n o t p ro p o u n d  th e  v ie w  t h a t  fu tu re  r e v e n u e  g r o w th  w ill be ro b u s t. 

IT V 's  w ill in g n e s s  a n d  a b ilit y  to  s u s ta in  IT N  m u s t  be o p e n  to  d o u b t  p o s t 

2 0 1 4 , e v e n  if IT V  is to  s u s t a in  a n a tio n a l n e w s  s e rv ic e .

• N e w  m e d ia , s u c h  a s  o n lin e  n e w s  w e b s it e s  a n d  in t e rn a t io n a l T V  n e w s  

c h a n n e ls , h a v e  in c re a s e d  in im p o r ta n c e  b u t  still p ro v id e  a t in y  fra c t io n  o f  

t o ta l n a tio n a l n e w s  c o n s u m p t io n  b y  U K  a d u lts .

T h e  p o s it io n  is t h e r e fo re  t h a t ,  a ft e r  th e  p ro p o s e d  m e rg e r. N e w s  C o rp o r a t io n 's  

b u s in e s s  w o u ld  be t h e  s e c o n d  la rg e s t  o v e ra ll p r o v id e r  o f  n e w s  in th e  U K , h a v in g  b y 

fa r  th e  la r g e s t  s h a re  o f  th e  n e w s p a p e r  m a rk e t ; a d u o p o ly  w ith  th e  B B C  in th e  

p ro v is io n  o f  ra d io  n e w s ; a n d  b e in g  o n e  o f  o n ly  th re e  p a r t ic ip a n t s  in T V  n e w s .

A f t e r t h e  p r o p o s e d  m e r g e r  is c o m p le te d  o n ly  N e w s  C o rp o r a t io n  w o u ld  p ro v id e  

n e w s  in fo u r  m e d ia : T V , n e w s p a p e r , ra d io  a n d  o n lin e . T h e  B B C  e n g a g e s  in th re e  o f  

t h e s e  m a rk e t s . N o  o t h e r  c o m p e t it o r  p a r t ic ip a t e s  in m o re  t h a n  t w o .

T h e  o v e ra ll p o s it io n  s u g g e s t s  t h a t  th e  d e g re e  o f  p lu ra lit y  in t h e  p ro v is io n  o f  n e w s  

to  U K  c it iz e n s  w o u ld  fa ll t o  b e lo w  a le v e l t h a t  c o u ld  be d e s c r ib e d  a s  p le n t ifu l o r 

n u m e r o u s  if  t h e  p ro p o s e d  t r a n s a c t io n  is c o m p le te d .
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Section i

The meaning of the word plurality.

What is plurality?

T h e  C o m m u n ic a t io n s  A c t  2 0 0 3  a m e n d e d  t h e  E n te rp r is e  A c t  2 0 0 2  t o  a llo w  p u b lic  

in t e re s t  in t e rv e n t io n s  in m e d ia  m e rg e rs . T h e  w o rd  'p lu r a lit y ' o c c u r s  t w ic e  in th e  

le g is la t io n , f ir s t  in 5 8  (2 6 )  a n d  t h e n  in (2 C )(a ), b o th  t im e s  in c o m b in a t io n  w it h  th e  

w o rd  's u f f ic ie n t '.  T h e  t e x t  o f  t h e  re le v a n t  s e c t io n  is a s  fo llo w s .

1. ( iB )  The n e e d  fo r, to the e xte n t th a t it  is  re a so n a b le  an d

p ra ctica b le , a s u ffic ie n t p lu ra lit y  o f  v iew s in n e w sp a p e rs  in each  

m a rk e t f o r  n e w sp a p e rs  in th e U n ited  K in g d o m  o r a  p a rt  o f  the  

U n ited  K in g d o m  is  s p e c ifie d  in th is  section .

(2 C ) The fo llo w in g  are  s p e c ifie d  in th is se c tio n —

(a) th e need, in re la tio n  to e very  

d iffe re n t a u d ie n ce  in the U n ited  

K in g d o m  o r  in a p a rt ic u la r area o r  

lo ca lity  o f  th e U n ited  K in g do m , f o r  

th ere  to be a s u ffic ie n t p lu ra lit y  o f  

p e rs o n s  w ith  co n tro l o f  th e m e d ia  

e n terp rise s  s e rv in g  th a t a u d ien ce;

(b) th e n e e d  f o r  the a v a ila b ility  

th ro u g h o u t th e U n ited  K in g d o m  o f  a 

w id e ra n g e  o f  b ro a d ca stin g  w h ich  

(ta ken  as a w h o le ) is  both  o f  h ig h  

q u a lity  a n d  ca lc u la te d  to a p p e a l to a 

w id e v a rie ty  o f  ta stes  a n d  in terests; 

an d

(c) th e n e e d  f o r  p e rs o n s  ca rry in g  on 

m e d ia  e n terp rises, a n d  f o r  th o se  w ith  

co n tro l o f  su ch  en terprises, to h a v e  a 

g e n u in e  co m m itm e n t to the  

a tta in m e n t in re la tio n  to b ro a d ca stin g  

o f  the sta n d a rd s  o b je c tiv e s  se t o u t in 

sectio n  g ig  o f  the C o m m u n ica tio n s  

A c t  2 0 0 J.

In t h e  C o u rt  o f  A p p e a l ju d g m e n t  in t h e  B S k y B /IT V  c a s e  (2 0 1 0 ), t h e  C o u rt  m a d e  th e  

f o llo w in g  s t a t e m e n t  a t p a r a g r a p h  90:^

The w o rd  p lu ra lit y  can co n n o te  m o re  than Ju s t  a n u m b e r  

e x ce e d in g  one. It  m a y  ca rry  an im p lica tio n  o f  ra n g e  a n d  v a riety  

as w ell. C e rta in ly  it  h a s  th a t m e a n in g  in su b se ctio n  (2B). We 

c o n s id e r th a t it  d o es  so in su b se ctio n  (2 C )(a ) as well.

http://www.bailii.0rg/ew/cases/EWCA/Civ/2010/2.html

3 I 34 Ofcom submission materials November 2010

MOD400001733

http://www.bailii.0rg/ew/cases/EWCA/Civ/2010/2.html


For Distribution to CPs

(In  th e  re p o rt  o f  P r o fe s s o r  C h a rlo tt e  B r e w e r  b e lo w , s h e  c o n t e n d s  t h a t  

th e  w o rd  'p lu r a lit y ',  w h e n  c o m b in e d  w ith  th e  w o rd  's u f f ic ie n t ',  c a n n o t  in 

n o rm a l c ir c u m s t a n c e s  m e a n  'a  n u m b e r  e x c e e d in g  o n e ' a n d  m u s t  

c o n n o te  p le n t ifu ln e s s  o r  a m u lt ip lic ity .)

T h e  C o m p e tit io n  C o m m is s io n  h a d  a ls o  g iv e n  its v ie w  a t  p a ra g ra p h  5 .7  o f  

its  f in a l re p o rt  o n  t h e  t ra n s a c t io n , s u b m itt e d  to  t h e  S e c r e t a r y  o f  S ta te .^

Section s 8A o f the Act provides fo r  construction o f the 
media public interest considerations specified in section 
s8(2C). There is no statutory definition o f plurality in 
section s 8A or elsewhere in the Act. We took the concept 
o f plurality o f persons with control o f media enterprises to 
refer both to the range o f and the number o f persons with 
control o f media enterprises.

N e it h e r  o f  t h e s e  t w o  b o d ie s  p r o v id e s  a s a t is f a c t o r y  d e f in it io n  o f  w h a t  'p lu r a lit y ' 

m e a n s . N o r, t h e r e fo re , d o  t h e y  in d ic a te  w h a t  a 's u f f ic ie n t  p lu r a lit y ' is.

W e  a s k e d  C h a r lo tt e  B re w e r, P r o f e s s o r  o f  E n g lis h  L a n g u a g e  a n d  L it e ra tu re  a t 

O x fo rd  U n iv e r s ity  a n d  a w o r ld -re n o w n e d  e x p e r t  o n  d ic t io n a r ie s  a n d  t h e ir  

m e t h o d o lo g ie s , to  a s s e s s  th e  m e a n in g  o f  t h e  w o rd  'p lu r a lit y ' in c u r re n t  U K  u sa g e .^  

W it h o u t  a d e f in it io n  o f 'p lu r a l i t y ',  re g u la t o r s  c a n n o t  d e c id e  w h e t h e r t h e  p ro p o s e d  

m e rg e r  re d u c e s  th e  n u m b e r  a n d  d iv e r s ity  o f  n e w s  p r o v id e r s  to  a n  in s u ff ic ie n t  le v e l.

H e r re p o rt  is b e lo w , w ith  th e  d e t a ils  o f  th e  d ic t io n a r ie s  to  w h ic h  s h e  re fe rs  

c o n ta in e d  in A p p e n d ix  i :

Report of Professor Charlotte Brewer

W h at d o es  'p lu ra lity 'm e a n ?  To a n s w e r th is  q u estio n  it  is  n a tu ra l 

to turn to a d ictio n a ry, a n d  in d o in g  so it  is  im p o rta n t to be  

a w a re  o f  h o w  le x ico g ra p h e rs  (d ictio n a ry -m a k e rs) arriv e  a t th e ir  

defin ition s.

R ep u ta b le  d ic tio n a rie s  o f  c o n te m p o ra ry  E n g lish  p u b lish e d  

today, b y  co m p a n ie s  su ch  as O x fo rd  U n iv e rs ity  Press,

C h am bers, C o llin s  a n d  Lo n g m a n , a ll d e riv e  th e ir d e fin itio n s  

f ro m  a n a ly sis  o f  lin g u istic  corpora. These co rp o ra  are  

e le ctro n ic a lly  a n a ly sa b le  d a ta b a se s  o f  sp o k e n  a n d  w ritten  

E n g lish  co lle cte d  f r o m  a c a re fu lly  d e te rm in e d  ra n g e  o f  s o u rc e s —  

n e w sp a p e rs  a n d  p erio d ica ls, a c a d e m ic  w ritin g s, f ic t io n , leg a l 

prose, te lev isio n  a n d  radio, a n d  so o n — w ith  th e aim  p ro d u c in g  a 

re p re se n ta tiv e  cro ss-se ctio n  o f  s ta n d a rd  E n g lish  in its  v a rio u s  

g e n re s  a n d  fo rm s . O ld e r e d it io n s  o f  th ese  d ictio n a ries, p u b lish e d  

befo re  th e ig S o s  (i.e. b efo re  s u c h  co rp o ra  b eca m e  a v a ila b le )  

also  u se d  th e sa m e  type o f  ev id en ce, b u t g a th e re d  b y  h a n d  a n d  

co m p ris in g  a s m a lle r  ra n g e  a n d  q u a n tity  o f  lin g u is tic  data. B u t  

a ll are b a sed  on w id e  a n d  d e ta ile d  a n a ly sis  o f  the e v id e n ce  o f  

u sa g e: th e y  do n o t p re s c rib e  h o w  w e sh o u ld  u se la n g u a g e  in 

so m e  e x  ca th e d ra  m an n er, bu t in s te a d  s e t  o u t to describe, as

http://www.c0mpetiti0n-c0mmissi0n.0rg.uk/rep_pub/rep0rts/2007/fulltext/535.pdf 
 ̂Full disclosure: Charlotte Brewer is married to Chris Goodall, a consultant to Enders 

Analysis.
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a c cu ra te ly  a n d  as f u l ly  as p o ssib le , h o w  la n g u a g e  is u se d  in  

pra ctice.

S u ch  d ic tio n a rie s  p ro v id e  v a ry in g  ty p es o f  in fo rm a tio n  to h elp  

the re a d e r u n d e rsta n d  a n d  in te rp re t th e d e fin it io n s  th ey  

p ro v id e : a list o f  syn o n ym s, f o r  exam ple, o r g ra m m a tic a l  

in fo rm a tio n  a b o u t h o w  a w o rd  is  u se d  in th e la n g uag e, o r  

sa m p le  p h ra s e s  to illu stra te  h o w  a w o rd  is  u se d  in context.

T h ese d ic tio n a rie s  are a rg u a b ly  th e b est so u rce  o f  in fo rm a tio n  

on the p re v a ilin g  m e a n in g s  o f  w o rd s in co n te m p o ra ry  English. 

Tw o o th e r w e ll-k n o w n  d ic tio n a rie s  o f  E n g lish  p re s e n t  such  

in fo rm a tio n  f r o m  an h isto rica l p e rs p e ctiv e : the O x fo rd  E n g lish  

D ictio n a ry  (O E D ), 20 v o lu m e s long, a n d  g e n e ra lly  u se d  by  

a c a d em ics  s e e k in g  to u n d e rsta n d  th e h is to rica l d e v e lo p m e n t o f  

the la n g u a g e; a n d  the S h o rte r O xfo rd  E n g lish  D iction ary, a 

sh o rte n e d  versio n  o f  th e OED.

U sin g  a ra n g e  o f  d ictio n a rie s  o f  co n te m p o ra ry  E n g lish  (23 w o rks  

a ltog eth er, d e ta iled  in the A p p en d ix), w e can see  th a t th ere  are  

f o u r  m a in  m e a n in g s  o f  th e w o rd  p lu ra lity . Tw o o f  th ese  can be  

d isc a rd ed  stra ig h ta w a y : th e se n se  re la tin g  to th e h o ld in g  o f  

m o re  th an  o n e  e ccle sia stica l o ffice  o r living, a n d  the sen se  

re la tin g  to N o rth  A m e rica n  v o tin g  system s.

T h at le a v e s  u s w ith  tw o m a in  m e a n in g s  f o r  p lu ra lity  as u se d  in  

the d o cu m e n t u n d e r qu estio n , n a m e ly  'm ore th an  one', a n d  'a 

larg e n u m b er'. B o th  th ese  d e fin itio n s  are  fo u n d  in m a n y  o f  the  

d ictio n a ries, a n d  the a n a ly sis  p ro v id e d  b y  th e o n lin e  re so u rce  

'O xfo rd  D ic t io n a rie s ' (A p p e n d ix  no. 1) is  p a rt ic u la rly  h e lp fu l in 

exp la in in g  th e ir  re sp e ctiv e  co n n o ta tio n s  a n d  a p p lica b ility  s in ce  

it  fu rn is h e s  us w ith  illu stra tiv e  e xa m p les o f  th e ir  re sp e ctiv e  use:

[m a ss  n o u n ] th e f a c t  o r sta te  o f  b ein g  p lu ra l: so m e  la n g u a g e s  

a d d  an extra  sy lla b le  to m a rk  p lu ra lity  

[in  s in g u la r] a la rg e  n u m b e r o f  p e o p le  o r th in g s: a p lu ra lit y  o f  

critica l a p p ro a ch es

H ere  th e d istin ctio n  b etw een  th e s e n s e s  is  exp la in e d  

g ra m m a tica lly . A  m a ss  n o u n  is  a n o u n  w h ich  ca n n o t be  

cou n ted, as co m p a re d  w ith  a n ou n  th a t can be co u n ted . Thus, in 

the se n te n ce s  'ch o co la te  is  m y  fa v o u r it e  f o o d '  a n d  'H e f in is h e d  

a ll th e ch o co la tes ', th e f ir s t  in sta n c e  o f 'c h o c o la t e ' is  cla ss ified  

as a m a ss  n o u n  (= 'a f o o d  in th e f o r m  o f  a p a s te  o r  s o lid  b lock  

m a d e  f r o m  ro a ste d  a n d  g ro u n d  ca ca o  seeds, ty p ic a lly  

sw e e te n e d  a n d  eaten  as c o n fe ctio n e ry ') a n d  the se c o n d  is  a 

co u n t n o u n  ('a  s w e e t m a d e  o f  o r  c o v e re d  w ith  ch o co la te ').

Thus, p lu ra lity  in th e se n se  'm ore  th an  o n e ' is  re g a rd e d  as  

re fe rrin g  to a state, ra th e r  th a n  to so m e th in g  w h ich  can be  

counted— as in a p lu ra lit y  o f  crit ica l ap p ro a ch es. In th e la tte r  

case, a p lu ra lity  o f  crit ica l a p p ro a ch e s  is  to be d e fin e d  as 'a large  

n u m b e r o f  p e o p le  o r th in g s'.
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Applying this analysis to the phrase 'a sufficient plurality of 
persons' guides us firm ly to interpret it as meaning 'a 
sufficient multiplicity of persons', 'a sufficiently large 
number of persons', or the like.

It is  th is g ra m m a tic a l d ist in c tio n — b etw een  a m a ss  a n d  a co u n t  

n o u n — w h ich  u n d erlie s  th e tw o  d e fin it io n s  as d e a lt w ith  in 

d ictio n a rie s  2, 3, 4, 5, 6, 7, 8, 9 , 1 0 , 1 1 , 1 2 , 1 3 , 1 4 , 1 6 , 1 8 , 1 9 ,  20, 

2 1 ,2 2 , 23, a ll o f  w h ich  u se v e ry  s im ila r a n d  s o m e tim e s id e n tic a l 

la n g u a g e  in d e fin in g  th ese  tw o sen se s  o f  p lu ra lity.

N o 13, th e O x fo rd  D ictio n a ry  a n d  T h esaurus, g iv e s  a d d itio n a l  

h elp  b y  s u p p ly in g  us w ith  sy n o n y m s  f o r  p lu ra lit y  (w h e th e r m a ss  

o r co u n t n o u n ) as fo llo w s :

(wide) variety [b o ld  ty p e  in o rig in al], d iversity, range, 

m u ltitud e, m u ltip lic ity , w ealth , p ro fu sio n , a b u n d a n ce, p leth o ra ,  

host. In fo rm a l: load, stack, h eap, m a ss

N o T j, C o llin s  C obuild, in te re s tin g ly  m e rg e s  the tw o  d e fin itio n s  

to g e th e r in its  exp la n a tio n  o f  th e term  ('A  p lu ra lit y  o f  th in g s is  

the ex iste n ce  o f  m o re  th an  o n e  o f  them '), w h ich  it  illu stra te s  

w ith  p h ra s e s  clo se  in stru c tu re  to the o n e  w e are  try in g  to 

u n d ersta n d : 'E.g. It is  n e ce ss a ry  to a ck n o w le d g e  a p lu ra lit y  o f

a im s ........th e p lu ra lity  o f  b e lie f  sy ste m s in m o d ern  so ciety '. A t

the sa m e  tim e  it  o ffe rs  an a d d it io n a l in te rp re ta tiv e  to ol: it  

su p p lie s  us w ith  a sy n o n y m  f o r  p lu ra lity  in su ch  co n texts: 

nam ely, multiplicity. This ag a in  g u id e s  us to in te rp re t p lu ra lity, 

in the p h ra s e  u n d e r d iscussio n , as m e a n in g  'a la rg e  n u m b e r 'o r  

the like— in o th e r w ords, C o llin s  C o b u ild  se e m s to eq u a te  the  

n o tio n  'm ore th an  o n e '(a s  s u p p lie d  in its  d e fin itio n ) w ith  the  

n o tio n  'm a n y  m o re  th an  one'.

A re  th ere  a n y  c ircu m sta n ce s  w h ere  a p lu ra lit y  co u ld  be  

Ju s t if ia b ly  in te rp re te d  as s im p ly  'm ore th an  one', ra th e r th an  'a 

larg e n u m b e r'?  The O E D  is  h e lp fu l in e x p lo rin g  th is  sp ec ific  

qu estion . A s  an h is to rica l d ictio n ary, th e O E D  p rin ts  q u o ta tio n s  

illu stra tin g  a w o rd 's  u se  f ro m  th e e a rliest s o u rce s  in w h ich  it  h a s  

been  fo u n d  up to th e m o s t recen t. It  is  cu rre n tly  in the p ro c e s s  o f  

b ein g  re v is e d  f o r  th e f ir s t  tim e s in ce  its  f i r s t  p u b lica tio n  (1 8 8 4 

1928), w h ich  m e a n s  th a t th e o rig in a l q u o ta tio n  e v id e n ce  is  

b ein g  f r e s h ly  a n alysed, a n d  q u o ta tio n s  f r o m  m o re  re ce n t u sa g e  

(i.e. la te r 20^  ̂ce n tu ry  a n d  e a rly  21^  ̂cen tu ry ) a lso  taken  in to  

account.

In th e f ir s t  e d itio n  o f  the O E D  (n o  2 6  in  the A p p en d ix), the  

re le v a n t d e fin it io n s  f o r  th e e n try  p lu ra lity  (p u b lish e d  ig o y  a n d  

re p ro d u ce d  w ith o u t ch a n g e in th e  2 "  e d itio n  o f  1 9 8 9 ) w ere very  

m u ch  th e sa m e  as in th e d ic tio n a rie s  a lrea d y  s u rv ey e d :

1. The sta te  o f  b ein g  p lu ra l; the f a c t  o r  c o n d itio n  o f  denoting, 

co m prisin g , o r co n sistin g  o f  m o re  than one.
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lb. The f a c t  o f  th ere  b e in g  m a n y ; n u m ero u sn e ss; h ence, a larg e  

n u m b e r o r  q u a n tity ; a m u ltitu d e.

H ow ever, th e q u o ta tio n s  u n d e r s en se  i  (a s  o p p o sed  to l a )  

in c lu d e  e xa m p les  o f  p lu ra lity  u se d  a co u n t n oun , e.g. 'The  

p lu ra lity  o f  w iv es  w a s b y  a s p e c ia l p re ro g a tiv e  su ffe re d  to the  

fa t h e r s  o f  th e O ld  T e s ta m e n t' ( ig S g ); 'To s h ew  h o w  in one  

n a tu re  th ere  m a y  be a p lu ra lity  o f  p e rs o n s ' (1 6 2 4 — th e co n te x t is  

a d iscu ssio n  o f  th e p e rs o n s  o f  God, i.e. the Trinity).

The o th e r q u o ta tio n s  in the e n try — re p ro d u ce d  in the  

A p p e n d ix — s h o w  h o w  d ifficu lt it  is to be su re  o n e  w a y  o r  

a n o th e r: w e re  the le x ico g ra p h e rs  rig h t to th in k  th a t G ib b o n s's  

s ta te m e n t th a t 'M a n y o f  th e A rm e n ia n  n o b le s  s t ill re fu se d  to 

a b a n d o n  th e p lu ra lity  o f  th e ir g o d s  a n d  o f  th e ir w iv e s ' re fe rre d  

to 'm ore th an  o n e  w ife  o r  G o d ' ra th e r than, as in ib ,  'a larg e  

n u m b e r'?

The e n try  h a s  been re ce n tly  re v ise d  in O E D g (i.e. th e th ird  

e d itio n  o fO E D  cu rre n tly  u n d erw a y; the e n try  is  d a te d  Ju n e  2 0 1 0  

a n d  its  re le v a n t s e c tio n s  re p ro d u ce d  at no  2 7  o f  th e A p p en d ix).  

The n e w  versio n  a d d s an extra  p h ra s e  to its  d e fin itio n  o f  the  

m a ss n ou n  ('sta te  o f  b e in g  p lu r a l 'e t c )  to m a k e  e x p lic it  the  

p o s s ib ility  th a t th a t th is  sen se  co u ld  a p p ly  to u sa g e  o f  th e co u n t  

n ou n  too: '(a lso) an in sta n c e  o f  this'. A t  th e sa m e  tim e, the  

re v ise d  O ED  e n try  m e rg e s  th e f ir s t  O E D 's  sen se  1 w ith  th e p lu ra l  

co n n o ta tio n s  o f  its  se c o n d  id e n tif ie d  sen se  ( la ),  in effect  

a c k n o w le d g in g  th a t a lth o u g h  th ere  is  a th e o re tica l d iffe ren ce  

b etw een  'm ore th an  o n e 'a n d  'm any', it  is  often d ifficu lt  to tell 

them  a p a rt in context. S o 'the sta te  o f  b e in g  p lu r a l 'a n d  'an 

in sta n ce  o f  t h is ' (b o th  m a s s  a n d  co u n t n o u n ) are  n o w  

re co g n ize d  as b e in g  c lo se ly  a sso c ia te d  w ith  'the f a c t  o f  th ere  

b ein g  m a n y  o r m u ch ; n u m ero u sn e ss, p le n tifu ln e s s ', a n d  th e n e w  

sen se  l a  rea d s:

'The sta te  o f  b e in g  p lu ra l; th e f a c t  o r co n d itio n  o f  denoting, 

co m prisin g , o r co n sistin g  o f  m o re  than one; (a lso ) an in sta n c e  o f  

this. A lso : th e f a c t  o f  th ere  b e in g  m a n y  o r m u ch ; n u m ero u sn e ss,  

p le n t ifu ln e s s .'

The n e w  sen se  ib ,  a p p ly in g  o n ly  to th e co u n t noun, re a d s  'A 

larg e n u m b e r o r q u a n tity  of; a m u ltitu d e, a p ro fu s io n .'

D esp ite  th e im p lica tio n  O E D g 's  rev is io n  (n a m e ly  th a t p lu ra lity, 

even w h en  u se d  as a m a ss  n oun , h a s stro n g  co n n o ta tio n s  o f  

n u m ero u sn e ss, p len tifu ln e ss), it  m u st s t ill be re co g n ize d  th a t  

the rev is io n  h a s  n e w ly  id e n tif ie d  the p o s s ib ility  th a t th e co u n t  

n ou n  as w e ll as th e m a ss  n o u n  p lu ra lity  m a y  m ean  'm ore  th an  

o n e '( o r  to be m o re  precise, it  h a s  s p e c ifica lly  a rtic u la te d  th is  

p o ssib ility , w h ich  w a s o n ly  im p lic it  in th e f ir s t  e d itio n  entry).

Can w e a p p ly  th is s p e c ific  d e fin itio n  to th e in sta n c e  o f  th e co u n t  

n ou n  in th e p h ra s e  u n d e r qu estio n , n a m e ly  'a s u ffic ie n t p lu ra lity  

o f  p e rs o n s '?  O n ly  w ith  co n sid e ra b le  difficu lty.

The k e y  h ere  is  th e u se o f  the a d jec tiv e  s u ffic ie n t to m o d ify  the  

n ou n  p lu ra lity  ('a  s u ffic ie n t p lu ra lit y  o f  p e r s o n s ') .If  w e ta ke  a

7 I 34 Ofcom submission materials November 2010

MOD400001737



For Distribution to CPs

p lu ra lity  to m ea n  'm ore th an  o ne', i.e. 'n ot s in g u la r', w e are  

s im u lta n e o u s ly  a c k n o w le d g in g  w h a t m ig h t be te rm ed  a b in a ry  

o p p o sitio n  b etw een  s in g u la r a n d  p lural. S o m e th in g  is  e ith e r  

s in g u la r o r p lu ra l: th ere  is  n o  h a lf-w a y  h o u se  b etw een  th e tw o  

states. A c c o rd in g ly  th ere  is  n o  lo g ica l w a y  in w h ich  o n e  can use  

the term  'su ff ic ie n t ' to d e scrib e  'a p lu ra lit y ' i f  at th e sa m e  tim e  

the w o rd  is  taken as m e a n in g  'n o t s in g u la r'. The m o m e n t w e  

a ck n o w le d g e  th e p o s s ib ility  o f  d e g ree s  o f  p lu ra lity , w e are  

d e a lin g  w ith  th e q u estio n  o f  number n o t o f  state. The d efin itio n  

o f  p lu ra lity  in re fe re n c e  to n u m b e r is  O E D g 's  se n se  i b :  'A larg e  

n u m b e r o r  q u a n tity  of; a m u ltitud e, a p ro fu s io n ': co n seq u en tly, 

th is m u st be th e a p p ro p ria te  d efin itio n  to a p p ly  to the p h ra s e  'a 

s u ffic ie n t p lu ra lit y  o f  p erso n s'.

O f  co u rse  the p a s t  u se  o f  la n g u a g e  d o es  n o t n e ce ss a rily  

d e term in e  h o w  la n g u a g e  m a y  be u se d  in th e fu tu re . B u t i f  the  

w rite rs  o f  th is c la u se  ("P ro fe sso r B re w e r  m e a n s  t h e  p lu ra lit y  

c la u s e  in t h e  C o m m u n ic a t io n s  A c t  2 0 0 3  -  E n d e rs  A n a ly s is )  

in te n d e d  to d e p a rt s ig n if ic a n tly  f r o m  cu rre n t usage, as  

o v e rw h e lm in g ly  re co rd e d  in d ictio n a rie s  o f  co n te m p o ra ry  

E n glish, o n e  w o u ld  e x p e c t th em  to s ig n a l th is e x p lic it ly  to the  

re a d e r a n d  e xp la in  th e p re c is e  s ig n ifica n c e  o f  th e ir  u se  o f  th is  

term . In th e a b sen ce  o f  su ch  an e x p lic it  note, o n e  m u st ta ke  the  

term  as m e a n in g  w h a t e v e ry b o d y  e lse  u ses it  to m ea n  in cu rren t  

English.

What can we conclude from  this survey o f dictionary 
evidence? In m y view, there is an overwhelmingly strong 
presumption that, in common usage (in which I include 
Standard English, as used by educated people), a sufficient 
plurality is to be interpreted as 'a sufficiently large number 
or quantity or profusion'. The only reason fo r  thinking 
otherwise would be if  those using the term gave explicit 
notice that they were attaching a specific technical sense to 
the term.

C h a rlo tt e  B re w e r, P r o fe s s o r  o f  E n g lis h  L a n g u a g e  an d  

L it e ra tu re , H e rtfo rd  C o lle g e , O x fo rd .
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Section 2

Does News Corporation already control Sky?

In d a y - t o - d a y  E n g lis h , th e  w o rd  'c o n t r o l ' a ls o  h a s  a s lig h t ly  a m b ig u o u s  m e a n in g . It 

c a n  e ith e r  im p ly  to ta l a u t h o r it y  (a s  in 'w a s  he in c o n tro l o f  t h e  c a r?  Y e s , M r. 

C o n n o lly  w a s  in c o n tro l o f  th e  c a r  a t th e  t im e ')  o r it m a y  s im p ly  m e a n  a d e g re e  o f  

a u t h o r it y  (a s  in 'S h e  h a d  litt le  c o n tro l o v e r  h e r  s u b o r d in a t e s ') .  T h is  a m b ig u it y  is 

b u ilt  in to  c o m p e tit io n  la w : t h e  w o rd  c a n  e ith e r  m e a n  1 0 0 %  c o n tro l,  a s  in to ta l 

o w n e r s h ip , o r t h e  d e g r e e  o f  in f lu e n c e  c o m in g  fro m  o w n e r s h ip  o f  a fra c t io n  o f t h e  

s h a r e s  o f  a c o m p a n y .

T h is  c o n fu s io n  h a s  s lip p e d  in to  p re s s  c o m m e n t a ry  a b o u t  t h e  p ro p o s e d  m e rg e r  

w ith  m a n y  jo u r n a lis t s  s ta t in g  t h a t  N e w s  C o rp o r a t io n  a lr e a d y  h a s  'c o n t r o l' o f  

B S k y B . T h e  c o n fu s io n  a p p e a r s  t o  be re la te d  t o  t h e  u se  o f t h e  w o rd  in O f c o m 's  2 0 0 7  

re p o rt  o n  th e  p u rc h a s e  o f  IT V  s h a r e s  b y  B S k y B .

1 .1 4  F o r th ese  p u rp o s e s  w e h a v e  a ssu m e d  th a t S k y  is  o r m a y  be  

c o n t r o lle d  b y  N ew s C o rp o ra tio n  (3 9 .1 %  sh a re h o ld in g  h eld  

th ro u g h  a n u m b e r o f  N ew s C o rp o ra tio n  su b sid ia rie s). W e h a ve  

th ere fo re  co n sid e re d  n e w sp a p e rs  in o u r re p o rt*

W e  d o  n o t b e lie v e  t h a t  N e w s  C o rp o r a t io n  c u r re n t ly  h a s  t o ta l a u t h o r ity  

o v e r  B S k y B . W e  h o ld  in s te a d  t h a t  N e w s  C o rp o r a t io n  h a s  'm a t e r ia l 

in f lu e n c e ' o v e r t h e  c o m p a n y , a s s u g g e s te d  b y  th e  C o m p e tit io n  

C o m m is s io n  in its la te r  a n d  f in a l re p o rt.^

F o r th e p u rp o s e s  o f  o u r  an alysis, w e a ssu m e d  th a t N ew s  

C o rp o ra tio n  h a d  m a te ria l in flu e n ce  o v e r B S kyB .

In o u r  v ie w , th e  c u r re n t  p r o p o s e d  t ra n s a c t io n  w o u ld  s h ift  t h e  d e g re e  o f  

c o n tro l o v e r  B S k y B  fro m  'm a t e r ia l in f lu e n c e 't o  c o m p le te  a u t h o r ity , o r 

'c o n t ro l'.  T h is  m o v e m e n t  c r e a te s  a 'r e le v a n t  m e r g e r  s it u a t io n ' in U K  la w  

a n d  t h e r e fo re  a llo w e d  th e  S e c r e t a r y  o f  S ta te  to  is su e  h is in te rv e n t io n  

n o tic e . If  N e w s  C o rp o r a t io n  a lr e a d y  h a d  c o m p le te  c o n tro l t h e n  in la w  

th e  n o tic e  c o u ld  n o t h a v e  b e e n  is s u e d  b e c a u s e  t h e r e  w o u ld  h a v e  b e e n  

n o  r e le v a n t  m e rg e r  s itu a tio n .

T h e  re s t  o f  t h is  s e c t io n  e x a m in e s  th e  w a y s  in w h ic h  B S k y B  re m a in s  

in d e p e n d e n t  o f  N e w s  C o rp o r a t io n  a n d  its U K  s u b s id ia r ie s  an d

a s s o c ia te d  c o m p a n ie s . W e  u se  q u o ta t io n s  fro m  B S k y B 's  A n n u a l R e p o rt
6

2 0 1 0 .

The BSkyB audit committee

T h e  a u d it  c o m m itt e e  c h e c k s  o n  th e  t ra n s a c t io n s  b e tw e e n  B S k y B  a n d  N e w s  

C o rp o r a t io n  c o m p a n ie s . It d o e s  t h is  b e c a u s e  B S k y B  h a s  o t h e r  s h a r e h o ld e r s  a n d  

t h e ir  in t e re s ts  c o u ld  b e  t h r e a t e n e d  b y  w r o n g ly  p r ic e d  d e a ls  b e tw e e n  t w o

* Ofcom, Report for the Secretary of State pursuant to Section 44A ofthe Enterprise Act 
2002
of British Sky Broadcasting pic's acquisition of 17.9% shareholding in IT'v' pic, 27’̂ *' April 2007, 
available at http://www.bis.gov.uk/files/file39607.pdf
 ̂Competition Commission, Acquisition by British Sky Broadcasting Group PLC of 17.9% of 

the shares in IT'v' PLC, 14’̂ *' December 2007, available at http://www.competition- 
c0mmissi0n.0rg.uk/rep_pub/rep0rts/2007/fulltext/535.pdf 
 ̂British Sky Broadcasting Group PLC, Annual Report 2010, available at 

http://annualreview2010.sky.com/downloads/
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c o m p a n ie s . T h e  a u d it  c o m m itt e e  is c o m p o s e d  e n t ire ly  o f  B S k y B 's  in d e p e n d e n t

n o n -e x e c u t iv e  d ire c t o r s . T h e  w o r d in g  in t h e  a n n u a l re p o rt  o f  B S k y B  is a s fo llo w s :

• N ew s U K  N o m in e e s  L im ited, a s u b s id ia ry  o f  N ew s C orpo ratio n , 

is  a m a jo r  s h a re h o ld e r in th e G roup. The A u d it  C o m m ittee  

receives, on a q u a rte rly  basis, a sch e d u le  o f  a ll tra n sa ctio n s  

b etw een  co m p a n ie s  w ith in  th e N ew s C o rp o ra tio n  G ro up a n d  the  

G roup, a n d  a n y  o th e r re la te d  p a rty  tra n sa ctio n s, s h o w in g  all 

tra n sa ctio n s  w h ich  h a v e  been  e n te re d  in to  d u rin g  the y e a r  a n d  

w h ich  cu m u la tiv e ly  e xce e d  £ 1 0 0 ,0 0 0  in value;

• C o m m ittee  a p p ro v a l is  re q u ire d  f o r  the e n terin g  in to  b y  the  

G ro up o f  a c o m m itm e n t o r a rra n g e m e n t (o r  a n y  series  o f  re la te d  

co m m itm e n ts  o r a rra n g e m e n ts) w ith  N ew s C o rp o ra tio n  o r a n y  

o f  its  su b sid ia ries, o r a n y  o th e r re la te d  p a rty  w h ich  in v o lv e s  o r  

co u ld  re a so n a b ly  in v o lv e  th e p a y m e n t o r  re c e ip t b y  th e G ro u p  o f  

a m o u n ts  e q u a l to o r in e xce ss  o f  £ 1 0  m illio n , b u t n o t  

e xce e d in g £ 2 g  m illio n  in a g g re g a te  v a lu e  w ith  N ew s  

C orpo ratio n . A n y  tra n sa ctio n  in  e xce ss o f£ 2 g  m illio n  in 

a g g reg a te  v a lu e  m u st be s u b m itte d  to th e C o m m ittee  and, i f  

a p p ro v ed  b y  th e C om m ittee, m u st also  be s u b m itte d  to th e f u l l  

B o a rd  f o r  approval.

Related party transactions

B S k y B  ru le s  o n ly  a llo w  it to  m a k e  t ra n s a c t io n s  o n  a n  a r m 's  le n g th  b a s is .

The G ro u p  co n d u cts  a ll b u sin ess  tra n sa ctio n s  w ith  co m p a n ie s  

w h ich  are  p a rt  o f  th e N ew s C o rp o ra tio n  g ro u p  ( “N ew s  

C o rp o ra tio n "), a m a jo r  sh a reh o ld e r, on an a rm 's  len g th  basis.

D u rin g  th e cu rre n t y ea r, th e G ro up m a d e  p u rc h a s e s  o f  g o o d s  a n d  

se rv ice s  f r o m  N ew s C o rp o ra tio n  to ta llin g  £ ig y  m illio n  (2 0 o g : £212  

m illio n ) a n d  su p p lie d  se rv ice s  to N ew s C o rp o ra tio n  to ta llin g  £32  

m illio n  (2 0 o g £ 4 0  m illio n )/

Role of independent non-executive directors

E ig h t  o u t  o f  f o u r t e e n  d ire c t o r s  o f  B S k y B  a re  in d e p e n d e n t  a n d  n o n -e x e c u t iv e .

T h e  a n n u a l re p o rt  c o m m e n ts :

The In d e p e n d e n t N o n -E x e c u tiv e  D irecto rs  p ro v id e  a stro n g  

in d e p e n d e n t e le m e n t a n d  a fo u n d a t io n  f o r  g o o d  co rp o ra te  

g o v ern a n ce. B io g ra p h ie s  o f  ea ch  o f  th e D irecto rs  are  set o u t on 

p a g e s  32̂  to 3 3  a n d  id e n tify  th o se  D irecto rs  w h o  are, in th e v ie w  

o f  the Board, in d e p e n d e n t w ith in  the m e a n in g  o f  the C o m b in e d  

Code. P rio r to a p p o in tm en t, a n d  on an a n n u a l basis, ea ch  bo a rd  

m e m b e r re ce iv e s  a n d  c o m p le te s  a q u estio n n a ire  to d e term in e  

fa c t o r s  th a t m a y  a ffe ct in d e p e n d e n c e  a cco rd in g  to the  

C o m b in e d  Code. The re sp o n se s  to the q u estio n n a ire  a ss ist the  

B o a rd  in a sce rta in in g  w h e th e r a d ire c to r is  in d e p e n d e n t in 

c h a ra c te r a n d  ju d g m e n t, a n d  w h e th e r th ere  are  re la tio n s h ip s  o r  

circu m sta n ce s  w h ich  are  lik e ly  to affect, o r  co u ld  a p p e a r to  

affect, the D ire c to r's  ju d g m e n t.

Corporate Governance and Nominations Committee
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T w o  o u t  o f  th e  th re e  m e m b e r s  o f  t h is  c o m m itt e e  a re  in d e p e n d e n t  n o n -e x e c u t iv e  

d ire c t o rs .

The C o m m ittee  also  re v ie w e d  the in d e p e n d e n c e  o f  the N o n 

E x ecu tiv e  D ire c to rs  a n d  re co m m e n d e d  to th e B o a rd  th a t th ere  

be no ch a n g e s  to the in d e p e n d e n t sta tu s  o f  th e cu rre n t N o n 

E x ecu tiv e  D irectors. The N o n -E x e c u tiv e  D ire c to rs  w h o  are  

co n sid e re d  b y  th e B o a rd  to be in d e p e n d e n t are c le a rly  id e n tif ie d  

on p a g e s  to g g . The B o a rd 's  criteria  f o r  d e te rm in in g  w h e th e r  

a N o n -E x e c u tiv e  D ire c to r is  in d e p e n d e n t are  set o u t in th e  

M e m o ra n d u m  on C o rp o ra te  G o v e rn a n ce  w h ich  can be fo u n d  on 

the C o m p a n y 's  co rp o ra te  w ebsite. The C o m m itte e 's  re v ie w  to o k  

in to  co n sid e ra tio n  th e f a c t  th a t A lla n  L e ig h to n  h a d  s e rv e d  on 

the B o a rd  f o r  n in e  y e a rs  in O c to b e r 2 0 0 8  a n d  D a v id  E v a n s w ill 

h a v e  se rv e d  on the B o a rd  f o r  n in e  y e a rs  in S e p te m b e r 2010.

P ro v is io n  A .g . i  o f  the C o m b in e d  C ode su g g e sts  th a t serv in g  

m o re  th an  n in e  y e a rs  co u ld  be re le v a n t to th e d e term in a tio n  o f  

a N o n -E x ecu tiv e  D ire c to r's  in d e p en d en ce. The C o m m ittee  

co n clu d e d  th a t Mr. L e ig h to n  a n d  Mr. E v a n s co n tin u e d  to  

d e m o n stra te  th e e sse n tia l ch a ra c te rist ics  o f  in d e p e n d e n c e  

e x p e c te d  b y  th e B o a rd  a n d  th a t th ere  are  no re la tio n s h ip s  o r  

circu m sta n ce s  th a t are lik e ly  to affect, o r  co u ld  a p p e a r to affect, 

th e ir ju d g m e n t.

Change of control provisions underthe 2009 Revolving Credit Facility (RCF)

B S k y B  b o r ro w s  m o n e y  u n d e r  a re v o lv in g  c r e d it  f a c il it y  w ith  b a n k s . T h e  A n n u a l 

R e p o rt  s a y s  t h a t  th e  m o n e y  m a y  h a v e  to  be re p a id  if  th e r e  is a c h a n g e  o f  c o n tro l o f  

th e  c o m p a n y . T h e  e x c e p t io n  t o  t h is  is if  N e w s  C o rp o r a t io n  o r  a n y  s u b s id ia r y  o r 

h o ld in g  c o m p a n y  a c q u ir e s  c o n tr o l.  T h e  in fe r e n c e  is t h a t  N e w s  C o rp o r a t io n  d o e s  

n o t c u r re n t ly  h o ld  c o n tro l.

The len d e rs  can re q u ire  a n y  a m o u n ts  o u tsta n d in g  u n d e rt h e  

re v o lv in g  cre d it  f a c il it y  to be re p a id  in the e v en t o f  a ch a n g e  o f  

co n tro l o f  th e C o m p a n y  (o th e r than in th e e v e n t th a t N ew s  

C o rp o ra tio n  o r a n y  s u b s id ia ry  o r h o ld in g  co m p a n y  t h e re o f  

a cq u ires  su ch  control).

Control over editorial matters

T h e  p re v io u s  q u o ta t io n s  in t h is  s e c t io n  h a v e  all b e e n  fro m  t h e  2 0 1 0  A n n u a l R e p o rt  

o f  B S k y B . T h e  fin a l t e x t  is fro m  t h e  C o m p e tit io n  C o m m is s io n 's  f in a l re p o rt  in to  th e  

IT V  s h a re  p u rc h a se .^

N ew s In te rn a tio n a l a n d  its  p a re n t co m pan y. N ew s C o rp o ra tio n  

(b o a rd  m e m b e rs  a n d  s e n io r  execu tives), d id  n o t in te rv e n e  o r  

in flu e n ce  th e p re se n ta tio n  o f  n e w s con ten t, ch o ice  o f  s to rie s  o r  

e d ito ria l sta n ce  taken  b y  S k y  N ew s d u rin g  the tw o tim e p e rio d s  

set o u t b y  th e CC.

T h is  p r o v id e s  e v id e n c e , w e  s u g g e s t , t h a t  c u r re n t  p lu ra lit y  o f  n e w s  s o u rc e s  is n o t 

re d u c e d  b y  N e w s  C o rp o r a t io n  e x e rt in g  in flu e n c e  o v e r  S k y  N e w s  a n d  t h a t  it is

 ̂Competition Commission, Final report sent to the Secretary of State into the purchase of 
shares in ITV by BSkyB, December 2007, paragraph 35, Appendix 1.
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r e a s o n a b le  t o  a s s u m e  t h a t  S k y  N e w s  a n d  t h e  N e w s  In te rn a t io n a l n e w s p a p e r s  are  

u n d e r s e p a ra te  c o n tro l.
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Section 3

Measuring the quantum of the loss of plurality if the proposed transaction
proceeds

C o u rt s  a n d  re g u la t o r s  h a v e  s tr u g g le d  t o  m e a s u re  t h e  d e g r e e  o f  p lu ra lit y  in th e  U K  

a n d  e ls e w h e re . Y e t  w it h o u t  a m e t h o d o lo g y  f o r  q u a n t ify in g  t h e  a m o u n t  o f  p lu ra lit y  

b e fo re  a n d  a ft e r  a t ra n s a c t io n , t h e re  c a n  b e  n o  in t e lle c t u a lly  ro b u s t  a s s e s s m e n t  o f  

th e  im p a c t  o f  a m e rg e r.

M ed ia  p lu ra lity  is  a p o lit ic a l g o a l a n d  th ere  is  a fa r-re a c h in g  

co n sen su s  in d e m o c ra cie s  th a t it  sh o u ld  be m a in ta in e d  so as to 

g u a ra n te e  a f r e e  a n d  d iv erse  co m m u n ica tio n s  la n dscape. T h ere  

is, h ow ever, n e ith e r a co n sen su s  on w h a t co n stitu tes  p lu ra lity  

(e.g., is  it  a p lu ra lity  o f  o w ners, a p lu ra lit y  o f  ch a n n e ls  a n d  titles  

a n d  v a ria tio n s  w ith in  them , o r a  d iv e rs ity  in co n ten t/id ea s), n o r  

on h o w  th is  g o a l can a d e q u a te ly  be ach iev ed , let a lon e  

e m p irica lly  m easu red.^

In t h is  p o rt io n  o f  o u r  s u b m is s io n  w e  lo o k  at:

• H o w  o t h e r  c o u n t r ie s  h a v e  b e g u n  t o  t r y  t o  q u a n t if y  th e  d e g re e  o f  

p lu ra lit y  in m e d ia  a n d , s e c o n d , m e a s u re  t h e  im p a c t  o f  a lo s s  o f  o n e  o r 

m o re  p a r t ic ip a n t s .

• S e t  o u t  o n e  a p p ro a c h  t o  m e a s u r in g  th e  lo s s  o f  p lu ra lit y  in U K  m e d ia  

fro m  th e  p r o p o s e d  p u rc h a s e  b y  N e w s  C o rp o r a t io n  o f  th e  s h a r e s  in 

B S k y B  it d o e s  n o t a lr e a d y  o w n .

How other countries measure plurality

W e  lo o k  b rie f ly  a t t h e  a t t e m p t s  t o  in t ro d u c e  a n d  u se  q u a n t if ie d  m e a s u r e s  o f  

p lu ra lity , in p a r t ic u la r  a s t h e y  a p p ly  t o  h o w  r e g u la t o r s  a s s e s s  th e  im p a c t  o f  

m e rg e rs  o n  t h e  d e g r e e  o f  m e d ia  d iv e rs ity .

The US

In 2 0 0 3 , th e  F e d e ra l C o m m u n ic a t io n  C o m m is s io n  o f  th e  U n ite d  S t a t e s  in t ro d u c e d  

a m e a s u re  k n o w n  a s t h e  D iv e r s it y  In d e x  (D l). T h is  in d e x  s o u g h t t o  p ro v id e  a 

m e a s u re  o f  t h e  d e g re e  o f  m e d ia  c o n c e n t ra t io n  in a p a r t ic u la r  g e o g ra p h ic  a re a . It 

h a s  b e e n  w id e ly  c r it ic is e d  f o r t h e  f a ilin g s  o f  its m e t h o d o lo g y  a n d  a p p a re n t  

in c o n s is te n c ie s , b u t it d o e s  a p p e a r  to  be t h e  f irs t  e v e r  a t t e m p t  to  p ro d u c e  ro b u s t  

q u a n t if ic a t io n  o f  t h e  d e g r e e  o f  p lu ra lity .

T h e  t e c h n iq u e  u s e d  to  c re a te  th e  in d e x  m irro rs  t h e  c a lc u la t io n  o f  a H e rfin d a h l 

In d e x  (m o re  c o m m o n ly  k n o w n  a s  a n  H H I). In H H I m e a s u r e s , t h e  s h a re s  o f  

p a r t ic ip a n t s  in a p a r t ic u la r  m a r k e t  a re  s q u a re d  a n d  t h e n  s u m m e d . A n  

u n c o n c e n t ra te d  m a rk e t  g e n e r a lly  h a s  an  H H I o f  le s s  t h a n  1 ,0 0 0  (w h ic h  w o u ld , fo r  

e x a m p le , a r is e  if  1 0  c o m p e t it o r s  h a d  1 0 %  o f  t h e  m a r k e t  e a c h ) w h ile  a h ig h ly  

c o n c e n t ra t e d  m a rk e t  is o fte n  d e fin e d  a s  o n e  w ith  a n  H H I o f  1 ,8 0 0 - 2 ,0 0 0  o r m o re . 

T h e  H H I is w id e ly  u s e d  in c o m p e tit io n  a n a ly s is  t o  d e t e r m in e  w h e t h e r  o r n o t a 

m e rg e r  is lik e ly  to  p u s h  a m a rk e t  in to  a d e g re e  o f  c o n c e n t ra t io n  t h a t  m a y  re s u lt  in 

a n t i- c o m p e t it iv e  o u t c o m e s . S o  th e  F C C  w a s  u s in g  a t e c h n iq u e  t a k e n  fro m

 ̂Natascha Just, Measuring Media Concentration and Diversity: new approaches and 
instruments in Europe and the US, Media, Culture and Society 2009, DOI: 
10.1177/0163443708098248
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c o m p e tit io n  p o lic y  t o  m e a s u re  p lu ra lity . S p e c if ic a lly , it a ls o  a s s e s s e d  p lu ra lit y  b y 

lo o k in g  a c ro s s  all fo r m s  o f  m e d ia , a s s u m in g , fo r  e x a m p le , t h a t  n e w s p a p e r s  w e re  in 

s o m e  s e n s e s  s u b s t itu te s  f o r  T V .

L a te r  in t h is  s e c t io n , o u r  a s s e s s m e n t  o f  th e  im p a c t  o f  th e  p ro p o s e d  N e w s  

C o rp o r a t io n  a n d  B S k y B  m e r g e r  a ls o  u s e s  th e  H H I m e a s u r e . S e c o n d , w e  a ls o  

a s s u m e  t h a t  p lu ra lit y  c a n  be a s s e s s e d  b y  lo o k in g  a t  p a t te rn s  o f  c r o s s - m e d ia  

o w n e r s h ip , a s w e ll a s  b y  lo o k in g  a t d iv e r s ity  w it h in  s p e c if ic  m e d ia .

Italy

T h e  2 0 0 4  L e g g e  G a s p a rr i (a la w  n a m e d  a ft e r  t h e  Ita lia n  c o m m u n ic a t io n s  m in is te r  

o f  th e  t im e )  e s t a b lis h e d  w h a t  w e  t h in k  w a s  th e  s e c o n d  s y s t e m a t ic  a t te m p t  to  

m e a s u re  th e  c o n c e n t ra t io n  o f  o w n e r s h ip  a c ro s s  d iffe r e n t  m e d ia  a n d  t o  in t ro d u c e  a 

c a p  o n  c r o s s - m e d ia  o w n e r s h ip .

T h e  la w  s a id  t h a t  n o  c o m p a n y  s h o u ld  be a b le  to  h o ld  m o re  t h a n  2 0 %  o f  th e  t o ta l 

m e d ia  m a rk e t . A s  in th e  U S , t h is  le g is la t io n  h a s  b e e n  w id e ly  c r it ic is e d  fo r  its fa ilu re  

to  t a k e  in to  a c c o u n t  th e  im p a c t  o f  o n e  c o m p a n y  d o m in a t in g  o n e  m e d iu m  w it h o u t  

b re a c h in g  t h e  2 0 %  s h a re  o f  t h e  v a lu e  o f  all m e d ia  m a rk e t s . N e v e rt h e le s s ,  th e  

L e g g e  G a s p a r r i d id  s e t  u p  a f r a m e w o r k  f o r  a s s e s s in g  h o w  a s ta te  m ig h t  re g u la te  

c r o s s - m e d ia  o w n e r s h ip  t h r o u g h  t h e  u se  o f  a q u a n t if ie d  m e a s u r e  o f  m a rk e t  s h a re .

O u r  p ro p o s a l a ls o  s h o w s  h o w  O fc o m  a n d  o t h e r  a u t h o r it ie s  m ig h t  w is h  t o  a s s e s s  

th e  d e g re e  o f  c r o s s - m e d ia  c o n tro l e s t a b lis h e d  b y  N e w s  C o rp o r a t io n  a n d  B S k y B  in 

th e  p ro p o s e d  m e rg e r.

Germany

A  G e rm a n  t ra n s a c t io n  o ffe rs  O fc o m  th e  c le a r e s t  e q u iv a le n t  d e a l in t h e  E u ro p e a n  

U n io n  in r e c e n t  y e a rs . W e  p ro v id e  d e t a ils  o f  t h e  t ra n s a c t io n , a n d  h o w  it w a s  

a s s e s s e d , in o rd e r  t h a t  O fc o m  m a y  c o n s id e r  u s in g  a s im ila r  a p p r o a c h  t o  th e  

G e rm a n  re g u la t o r, K E K , in its p lu ra lit y  in v e s t ig a t io n . In a la te r  p o rt io n  o f  t h is  

s e c t io n  w e  c a rry  o u t  an  a n a ly s is  o f  th e  im p a c t  o f  th e  p ro p o s e d  N e w s  C o rp o r a t io n  

a n d  B S k y B  m e r g e r  u s in g  a t e c h n iq u e  w ith  s o m e  s im ila r it ie s  to  t h e  K E K  a p p r o a c h  

to  th e  e a r lie r  d e a l.

In A u g u s t  2 0 0 5 , t h e  G e rm a n  p u b lis h in g  c o m p a n y  A x e l S p r in g e r  m a d e  a n  o ffe r  to  

a c q u ire  1 0 0 %  o f  t h e  T V  c o m p a n y  P r o S ie b e n S a t i  (P 7 S 1 ). It a lr e a d y  h a d  1 2 %  o f  th e  

s h a re s . S p r in g e r  o w n s  t h e  b e s t -s e llin g  d a ily  n e w s p a p e r  in G e r m a n y , th e  m a s s  

m a rk e t  t a b lo id  B ild  a n d  o t h e r  p re s s  in t e re s ts  in c lu d in g  th e  u p m a rk e t  D ie  W e lt. B ild  

is b ro a d ly  r ig h t- o f -c e n t re  a n d  is t h o u g h t  to  e x e r c is e  in f lu e n c e  o v e r  p u b lic  o p in io n . 

P 7 S 1  is t h e  s e c o n d  la r g e s t  c o m m e r c ia l T V  b ro a d c a s te r  in G e r m a n y , w ith  a b o u t  

2 2 %  o f  th e  a u d ie n c e . S ta te  b ro a d c a s t e r s  c o n tro l ju s t  u n d e r  h a lf  o f  t o ta l v ie w in g  

w h ile  R T L  G ro u p  h a s  s lig h t ly  m o re  t h a n  P 7 S 1  a t a b o u t  2 5 % .

T h e  G e rm a n  C a rte l O ff ic e  in v e s t ig a te d  th e  t ra n s a c t io n  u n d e r  th e  s ta n d a rd  la w s  o n  

c o m p e tit io n . A  s e p a ra te  a n d  p a ra lle l in v e s t ig a t io n  w a s  c a rr ie d  o u t  b y  t h e  G e rm a n  

C o m m is s io n  o n  C o n c e n t ra t io n  in th e  M e d ia  (K o m m is s io n  z u r  E r m it t iu n g  d e r 

K o n z e n tr a t io n  im  M e d ie n b e r e ic h , o r  K E K ). T h e  K E K  h a s  p o w e r t o  s to p  th e  

p u rc h a s e  o f  T V  s ta t io n s  b y  o b lig in g  t h e  m e d ia  a u t h o r it ie s  o f  e a c h  in d iv id u a l 

G e rm a n  s ta te  to  re m o v e  th e  b ro a d c a s t in g  lic e n c e  o f  th e  p u rc h a s e d  s ta t io n .

T h e  K E K  in d ic a te s  t h a t  it w o r k s  w it h in  t h e  f r a m e w o r k  c re a te d  b y  t h e  c a s e  la w  o f  

th e  G e r m a n  F e d e ra l C o n s t it u t io n a l C o u rt : 'T h e  C o u r t  h a s  e m p h a s is e d  t h a t  

s t a t u t o ry  r e g u la t io n s  a re  n e c e s s a r y  to  e n s u re  t h a t  t h e  e n t ire  s p e c t ru m  o f  o p in io n s
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w ill be r e p r e s e n t e d  in b ro a d c a s t in g  a s fu lly  a s p o ssib le '.®  It a ls o  w o r k s  u n d e r t h e  

In te rs t a t e  T r e a t y  o n  B r o a d c a s t in g  (R u n d fu n k s t a a t s v e r t a g  o f  R S t V ), w h ic h  

in t ro d u c e d  r e g u la t io n s  'd e s ig n e d  in s u c h  a w a y  a s to  e ffe c t iv e ly  p r e v e n t  th e  r isk  o f  

c re a tin g  p r e d o m in a n t  p o w e r  o v e r  p u b lic  o p in io n '.“

T h e  R S tV  la y s  o u t  q u a n t it a t iv e  c r ite r ia  w h ic h  K E K  is e x p e c t e d  to  u se  to  g u id e  its 

d e c is io n s  o n  d o m in a n c e . In p a r t ic u la r , a n y  b ro a d c a s te r  w ith  m o re  t h a n  a 3 0 %  

s h a re  o f  b ro a d c a s t  v ie w in g  w ill n o t be a b le  t o  a c q u ir e  n e w  lic e n c e s . T h is  f ig u re  fa lls  

to  2 5 %  if t h e  b ro a d c a s te r  h a s  a d o m in a n t  in t e re s t  in a n o t h e r  m e d ia . In a d d it io n , 

th e  K E K  is e n t it le d  to  b lo c k  t ra n s a c t io n s  i f 'a n  o v e ra ll a s s e s s m e n t  o f  its a c t iv it ie s  in 

t e le v is io n  a n d  in re la te d  m e d ia - r e le v a n t  m a rk e t s  s u g g e s ts  t h a t  th e  in f lu e n c e  o f  

s u c h  a c t iv it ie s  is  e q u iv a le n t to th a t o f  a co m p a n y  w ith  a 3 0  p e rc e n t  a u d ie n ce  s h a re '.  

" ( O u r  ita lic s )

K E K  u s e d  s u c h  a n  a s s e s s m e n t  in its in v e s t ig a t io n  o f  t h e  A x e l S p r in g e r /P y S i d e a l. It 

lo o k e d  a t  S p r in g e r 's  o t h e r  m e d ia  in t e re s ts  a n d  e s t im a te d  t h e ir  s h a re  in th e  

re le v a n t  m a rk e t. It t h e n  w e ig h te d  e a c h  m e d iu m  in t e r m s  o f  its  a b ilit y  to  in f lu e n c e  

m e d ia  u s e rs . T e le v is io n , fo r  e x a m p le , is g iv e n  a h ig h e r  w e ig h t  t h a n  n e w s p a p e r s . 

'T h e  K E K  e s t im a te d  t h a t  a ft e r  t h e  m e rg e r. A x e l S p r in g e r  w o u ld  h a v e  a m a rk e t  

s h a re  e q u iv a le n t t o  a b ro a d c a s t e r 's  4 2  p e rc e n t  a u d ie n c e  s h a re  (2 2 %  o f  w h ic h  

a u d ie n c e  s h a re  b y  th e  P r o S ie b e n S A T .i  g ro u p , 2 5 %  re la te d  m e d ia  m a rk e t s , le ss  a 

b o n u s  o f  5 %  g r a n t e d  f o r  s e c u r in g  d iv e r s ity  t h ro u g h  re g io n a l a n d  t h ir d - p a r t y  

p r o g ra m s '.

T h e  p ro c e s s  o f  a c c u m u la t in g  m a r k e t  s h a re  a c ro s s  d iffe r e n t  m e d ia  p ro d u c e d  an 

o v e ra ll m a rk e t  s h a re  f ig u re  in e x c e s s  o f  t h e  le g a l m a x im u m . K E K  t h e r e fo re  b lo c k e d  

th e  d e a l. T h e  m e t h o d o lo g y  u s e d  b y  t h e  re g u la t o r  -  a n d  w h e t h e r  it w a s  e n t it le d  

u n d e r t h e  R S tV  la w  to  u se  t h e  a p p ro a c h  t h a t  it d id  -  h a s  a ls o  b e e n  a t ta c k e d  b y 

a c a d e m ic s , p o lit ic ia n s  a n d  o t h e r  G e r m a n  r e g u la t o r s . N e v e rt h e le s s , K E K  m a d e  

w h a t  w e  t h in k  is t h e  f irs t  s y s t e m a t ic  a t t e m p t  in E u ro p e  t o  m e a s u re  th e  in f lu e n c e  o f  

a c r o s s - m e d ia  m e r g e r  in th e  p ro c e s s  o f  a s s e s s in g  a p a r t ic u la r t r a n s a c t io n .

An approach to measuring plurality in the UK, and assessing how it is affected 
by the proposed merger

In s u m m a r y , w e  a s s e s s  t h e  lo s s  o f  p lu ra lit y  im p lie d  b y  th e  p ro p o s e d  m e r g e r  b y 

m e a s u r in g  th e  c h a n g e s  in th e  s h a re  o f  th e  v ie w in g /r e a d in g /lis t e n in g  o f  n e w s  b y 

a d u lt s  h e ld  b y  t h e  m a in  n e w s  p ro v id e rs  in th e  U K .

W e  m a d e  s o m e  im p o r ta n t  b a c k g r o u n d  a s s u m p t io n s :

a) W e  c h o o s e  in t h is  p a rt  o f  t h e  a n a ly s is  t o  f o c u s  o n  th e  c o n s u m p t io n  o f  

n a tio n a l a n d  in t e rn a t io n a l n e w s , a s o p p o s e d  to  all m e d ia  a c t iv it ie s . W e  

a re  t h e r e fo re  fo llo w in g  th e  ju d g m e n t  m a d e  b y r e g u la t o r y  a g e n c ie s  d u rin g  

th e  B S k y B /IT V  in q u ir y  in 2 0 0 7 . B u t, a s  a c o n s e q u e n c e , w e  d iv e rg e  fro m  

th e  w a y  t h a t  p lu ra lit y  is a s s e s s e d  in th e  th re e  c o u n t r ie s  b r ie f ly  e x a m in e d  

in th e  p re v io u s  p a g e s . ( If  w e  h a d  c h o s e n  to  a s s e s s  t h e  m a rk e t  s h a re  o f  

N e w s  C o rp o r a t io n  b u s in e s s  b y  a n y  m e a s u re  o t h e r  t h a n  's h a re  o f  n e w s

® KEK, Cross-Media Relations: A Challenge for Media Concentration Control, 2007, available at 
www.kek-0nline.de/lnhalte/summary2007.pdf

"KEK, ibid
"  Natascha Just, Measuring media concentration and diversity: new approaches and 
instruments in Europe and the US, Media, Culture and Society 2009, DOI: 
10.1177/0163443708098248 
"  Natascha Just, ibid.
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c o n s u m p t io n ' w e  w o u ld  h a v e  a rr iv e d  a t a la rg e r  n u m b e r  f o r t h e  s h a re  o f  

N e w s  C o r p o r a t io n 's  p r o s p e c t iv e  d e g r e e  o f  c o n tro l o v e r  t h e  c r o s s - m e d ia  

m a rk e t p la c e ).

b) U n lik e  t h e  K E K  a s s e s s m e n t  o f  th e  S p r in g e r  t ra n s a c t io n , w e  d e c id e d  n o t to  

w e ig h t  o n e  m e d iu m  a s  le ss  o r m o re  im p o r ta n t  t h a n  a n o t h e r . O n e  m in u te  

o f  n e w s  v ie w in g  o n  t h e  T V  is g iv e n  th e  s a m e  im p o r ta n c e  a s a m in u te  

s p e n t  re a d in g  a n e w s p a p e r  o r v ie w in g  a w e b  s ite .

c) W e  c h o s e  to  u se  s ta n d a rd  a u d ie n c e  m e a s u re s . S o , fo r  e x a m p le , o u r  

p r im a ry  d a ta  is fro m  B A R B  in t e le v is io n  a n d  N R S  fo r  n e w s p a p e r s . O th e r  

m e a s u r e s  m ig h t  p ro d u c e  s o m e w h a t  d if f e r e n t  re s u lts  b u t  w o u ld  a lm o s t  

c e rt a in ly  ra is e  n e w  m e t h o d o lo g ic a l is s u e s  o f  e q u a l o r g r e a t e r  s e v e rity .

In 2 0 0 6 , th e  G e rm a n  r e g u la t o r  K E K  a s s e s s e d  t h e  A x e l S p r in g e r /P r o S e ib e n S a t i  

m e rg e r  a n d  c o n c lu d e d  t h a t  t h e  t ra n s a c t io n  c re a te d  a d o m in a n t  p o s it io n  fo r  th e  

c o m b in e d  firm  (s e e  a b o v e ). It p ro c e e d e d  t o  e ff e c t iv e ly  b lo c k t h e  m e r g e r  o n  th e  

b a s is  o f  t h is  c o n c lu s io n . W e  s u g g e s t  t h a t  t h is  is v e ry  b ro a d ly  a n a lo g o u s  to  

c o n c lu d in g  t h a t  th e  m e r g e r  r e d u c e d  p lu ra lit y  to  an  in s u ff ic ie n t  le v e l in t h e  G e rm a n  

c r o s s - m e d ia  m a rk e t . K E K  e m p lo y e d  its o w n  m e t h o d o lo g y  fo r  a s s e s s in g  th e  

d o m in a n c e  o f  S p r in g e r  a n d  P 7 S 1  c o m b in e d  a n d  w e  h a v e  t r ie d  t o  d o  t h e  s a m e  

e x e r c is e  in th e  p a g e s  t h a t  fo llo w .

T o  be c le a r; w e  a re  n o t s u g g e s t in g  t h a t  G e rm a n  la w  is t h e  s a m e  a s  U K  la w , o r t h a t  

th e  G e r m a n  a n d  U K  t r a n s a c t io n s  a re  e q u iv a le n t  a n d  c e rt a in ly  n o t t h a t  O fc o m  

s h o u ld  u se  t h e  s a m e  m e t h o d o lo g y  a s  K E K . W h a t  w e  a re  s a y in g  is t h a t  r ig o ro u s  

q u a n t if ic a t io n  o f  t h e  im p a c t  o n  p lu ra lit y  o f  t h e  U K  t r a n s a c t io n  is a v ita l p a rt  o f  a n y  

p lu ra lit y  re v ie w . K E K 's  w a s  t h e  o n ly  a t te m p t  w e  h a v e  s e e n  to  a s s e s s  th e  d e g re e  o f  

d o m in a n c e  a n d  U K  a n a ly s is  m a y  c h o o s e  to  c o p y  s o m e  a s p e c ts  o f  t h e  a p p r o a c h .

W e  h a v e  c a rr ie d  o u t  o u r  o w n  w o r k  to  p ro v id e  a d ra ft  n u m e ric a l e s t im a te  o f  th e  

d e g re e  o f  c o n c e n t ra t io n  c re a te d  b y  t h e  p r o p o s e d  N e w s  C o rp o r a t io n  t ra n s a c t io n . In 

th e  t im e  a v a ila b le  w e  h a v e  fo c u s e d  e n t ire ly  o n  t h e  p ro v is io n  o f  n e w s  t o  a d u lt s  in 

th e  U K  (1 5 + ). T h e  o u t lin e  o f  o u r  m e th o d  is a s  fo llo w s :

a) E s t im a t e  t h e  to ta l a m o u n t  o f  n e w s  c o n s u m e d  b y  a d u lt s  v ia  f iv e  d iffe re n t  

m e d ia : T V , n e w s p a p e r s , ra d io , in t e rn e t  a n d  m a g a z in e s .

b) E x p re s s  t h is  n u m b e r  in t e r m s  o f  m in u te s  p e r  d a y  p e r  p e rs o n  fo r  e a c h  o f  

th e  f iv e  m e d ia .

c) W rite  d o w n  o r c a lc u la t e  th e  m a rk e t  s h a r e s  o f  e a c h  m a jo r  p r o v id e r  w it h in  

e a c h  m e d ia .

d ) T h e n  u se  t h e s e  n u m b e rs  to  c a lc u la t e  t h e  n u m b e r  o f  m in u te s  p e r  a d u lt  p e r 

m e d iu m  fo r  e a c h  p ro v id e r.

e) A d d  t h e  n u m b e r s  o f  m in u te s  p e r p e rs o n  t o g e t h e r  fo r  all f iv e  n e w s  m e d ia  

fo r  e a c h  p ro v id e r.

f) C a lc u la t e  t h e  m a r k e t  s h a re  f o r  e a c h  p ro v id e r.

A  w o rk e d  e x a m p le . D a ta  fro m  t h e  A u d it  B u re a u  o f  C ir c u la t io n  s h o w s  t h a t  t h e  U K  

a d u lt  p o p u la t io n  b u y s  X  m illio n  n a tio n a l n e w s p a p e r s  o r re g io n a l n e w s p a p e r s  w ith  a 

h e a v y  e m p h a s is  o n  n a tio n a l n e w s  (s u c h  a s  th e  S c o tt is h  p a p e rs ). T h e  N a t io n a l 

R e a d e r s h ip  S u r v e y  p r o v id e s  f ig u re s  f o r t h e  n u m b e r  o f  re a d e rs  o f  e a c h  c o p y  (Y  

p e o p le  p e r  c o p y ), b ro k e n  d o w n  b y  in d iv id u a l n e w s p a p e r  a n d  q u a n t if ie s  t h e  n u m b e r  

o f  m in u te s  ( 'Z ')  t h a t  th e  a v e ra g e  re a d e r  s p e n d s  w ith  e a c h  is s u e  o f  e a c h  n e w s p a p e r  

(b ro k e n  d o w n  b y  w e e k d a y , S a t u r d a y  a n d  S u n d a y  e d it io n s , w h e re  r e le v a n t). T h is
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m e a n s  a d u lt s  s p e n d  X  m illio n  t im e s  Y  re a d e rs  t im e s  Z m in u te s  a d a y  re a d in g  

n e w s p a p e r s . W e  d iv id e  t h is  b y  t h e  n u m b e r  o f  a d u lt s  in th e  U K  to  g e t  a n  a v e ra g e  

f ig u re  fo r  t h e  n u m b e r  o f  m in u te s  p e r p e rs o n . T h is  c a n  t h e n  be d iv id e d  in to  th e  

n u m b e r  o f  m in u te s  fo r  e a c h  n e w s p a p e r  a n d  e a c h  n e w s p a p e r  g ro u p . S im ila r  

a n a ly s is  c a n  be c a rr ie d  o u t  a c ro s s  o t h e r  m e d ia  a n d  t h e  r e s u lts  a g g r e g a te d  to  

p ro v id e  a n  e s t im a te  o f  t h e  'm a r k e t  s h a r e ' o f  n e w s  p ro v is io n  a t t r ib u t a b le  to  e a c h  

p ro v id e r.

The key results

T a b le  i  g iv e s  t h e  re s u lts  o f  t h is  w o rk . S u m m a ry  m e t h o d o lo g y  is a v a ila b le  in 

A p p e n d ix  2 to  t h is  s e c t io n .

a) T h e  a v e ra g e  p e rs o n  is e x p o s e d  to  n e w s  fo r  a b o u t  6 0  m in u te s  a d a y . 

O f c o m 's  C o m m u n ic a t io n s  M a rk e t  R e p o rt  o f  A u g u s t  2 0 1 0  s h o w s  t h a t  

a b o u t  o n e  t h ird  o f  t h is  t im e  is lik e ly  to  h a v e  b e e n  s p e n t  w h ile  c o n s u m in g  

s o m e  o t h e r  fo rm  o f  m e d ia  ( 'm e d ia  m u lt it a s k in g ') .  W e  h a v e  n o t m a d e  

a d ju s t m e n t s  t o  t h e  d a ta  t o  re f le c t  m u lt it a s k in g . A b o u t  h a lf  th e  t im e  s p e n t  

is o c c u p ie d  b y  n e w s p a p e r s  a n d  s lig h t ly  le ss  t h a n  h a lf  is T V . R a d io , in t e rn e t  

n e w s  s ite s  a n d  n e w s  m a g a z in e s  a re  m u c h  le ss  im p o rta n t.

b) O f  t h is  t o ta l,  th e  B B C  p r o v id e s  a b o u t  3 4 %  o f  all n e w s  e x p o s u r e . T o d a y , 

b e fo re  a n y  t ra n s a c t io n  is c o n s u m m a t e d . N e w s  In te rn a t io n a l h a s  a 1 7 %  

s h a re , fo llo w e d  b y  D a ily  M a il a n d  G e n e r a l T ru s t  (1 2 % ) a n d  t h e n  IT V  (8 % ).

c) C h a n n e l 4 a n d  F iv e  h a v e  t h e ir  n e w s  s e rv ic e s  p ro v id e d  b y  t h ir d - p a r t y  

s u p p lie r s  (IT N  a n d  S k y  N e w s  re s p e c t iv e ly ) . B a s e d  o n  t h e  le g a l la n g u a g e  

t h a t  p lu ra lit y  is a s s e s s e d  b y  t h e  lo o k in g  a t t h e  n u m b e r  o f  s e p a ra te  

'c o n t r o lle r s ' o f  m e d ia , w e  m e rg e  th e  a u d ie n c e s  f o r t h e s e  c h a n n e ls  in to  th e  

s h a r e s  h e ld  r e s p e c t iv e ly  b y  IT V  a n d  B S k y B .

d ) A f t e r  t h is  a d ju s t m e n t , w e  c a n  se e  t h a t  th e  t o p  f o u r  s u p p lie r s  o f  n e w s  h a ve  

a s h a re  o f  a b o u t  7 1 %  o f  a ll n e w s  c o n s u m p tio n  ( f o llo w in g  Eli N o a m , t h is  is 

c a lle d  t h e  C 4  ra t io ) a n d  t h e  U K  h a s  10  s e p a ra te  c o m p a n ie s  e a c h  p ro v id in g  

m o re  t h a n  1 %  o f  all n e w s  s e e n  o r h e a rd  b y  its a d u lt  c it iz e n s .

e) A  c a lc u la t io n  o f  t h e  c u rre n t  H H I g iv e s  a f ig u re  o f  1 ,7 9 3  s u g g e s t in g  a h ig h  

le v e l o f  e x is t in g  c o n c e n t ra t io n .

f) T h e  m e r g e r  o f  B S k y B  a n d  N e w s  C o rp o r a t io n  c o m b in e s  a h ig h  s h a re  in U K  

n e w s p a p e r s  w ith  S k y  N e w s  o n  T V , S k y 's  p ro v is io n  o f  ra d io  n e w s fe e d s  an d  

F iv e 's  n e w s  p r o g ra m m in g . A s s u m in g  t h e  t r a n s a c t io n  is c o m p le te d , th e  

s h a re  o f  to ta l n e w s  c o n s u m p t io n  b y  t h e  B B C  re m a in s  th e  s a m e  (a t  a b o u t  

3 4 % ) b u t N e w s  C o rp o r a t io n  s h a r e s  o f  1 7 %  (n e w s p a p e r s )  a re  c o m b in e d  

w ith  B S k y B 's  ra d io  a n d  F iv e  a u d ie n c e  (4 .5 % ), t a k in g  t h e  c o m b in a t io n  u p  

to  a b o u t  2 1 .6 %  o f  U K  n e w s  c o n s u m p tio n . O th e r  p r o v id e r s  r e m a in  th e  

s a m e .

T h e  t ra n s a c t io n  in c re a s e  th e  C 4  ra t io  to  7 5 % , th e  H H I t o  1 ,9 4 8  a n d  t h e  n u m b e r  o f  

p r o v id e r s  w ith  m o re  th a n  1 %  s h a re  f a lls  b y  i t o  9.
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Table i -  revised radio figures

News minutes per head per 
day by news originator

Papers Radio Online TV News mags Total

(mins.)

Total
(per

cent)

Sky 0.00 3.81 0.01 1.40 0.00 5.22 7 .4%

News Inti 10.20 0.00 0.06 0.00 0.00 10.26 14.6%

Sky + News Inti 10.20 3.81 0.07 1.40 0.00 15.48 22.0%

Five 0.00 0.00 0.00 0.39 0.00 0.39 0.6%

Sky+News Intl+Five 10.20 3.81 0.07 1.79 0.00 15.87 22.6%

BBC 0.00 10.12 0.17 17.35 0.00 27.64 39.3%

iTV 0.00 0.00 0.00 4.68 0.00 4.68 6.7%

Channel 4 0.00 0.00 0.00 0.63 0.00 0.63 0.9%

ITV+Channel 4 0.00 0.00 0.00 5.31 0.00 5.31 7.6%

DGMT
Trin.

7.28 0.00 0.13 0.00 0.00 7.41 10.5%

Mirror 4.71 0.00 0.01 0.00 0.00 4.72 6.7%

TMG 2.77 0.00 0.03 0.00 0.00 2.80 4.0%

Northern&Shell 2.42 0.00 0.00 0.00 0.00 2.42 3.4%

GMG
Lebedev

1.82 0.00 0.04 0.00 0.00 1.86 2.6%

Found. 1.20 0.00 0.01 0.00 0.00 1.21 1.7%

Pearson 0.17 0.00 0.01 0.00 0.00 0.18 0.3%

other 0.22 0.00 0.25 0.10 0.34 0.91 1.3%

Total
(minutes) 30.79 13.93 0.72 24.55 0.34 70.33 100%

i8  I 34 Ofcom submission materials November 2010

MOD400001748



For Distribution to CPs

T a b le  2 -  o r ig in a l ra d io  f ig u re s

News minutes per head per 
day by news originator

Papers Radio Online TV News mags Total

(mins.)

Total
(per

cent)

Sky 0.00 0.93 0.01 1.40 0.00 2.34 3.9%

News Inti 10.20 0.00 0.06 0.00 0.00 10.26 17.1%

Sky + News Inti 10.20 0.93 0.07 1.40 0.00 12.60 21.0%

Five 0.00 0.00 0.00 0.39 0.00 0.39 0.6%

Sky+News Intl+Five 10.20 0.93 0.07 1.79 0.00 12.99 21.6%

BBC 0.00 2.68 0.17 17.35 0.00 20.20 33.7%

ITV 0.00 0.00 0.00 4.68 0.00 4.68 7.8%

Channel 4 0.00 0.00 0.00 0.63 0.00 0.63 1.0%

ITV+Channel 4 0.00 0.00 0.00 5.31 0.00 5.31 8.8%

DGMT
Trin.

7.28 0.00 0.13 0.00 0.00 7.41 12.3%

Mirror 4.71 0.00 0.01 0.00 0.00 4.72 7.9%

TMG 2.77 0.00 0.03 0.00 0.00 2.80 4.7%

Northern&Shell 2.42 0.00 0.00 0.00 0.00 2.42 4.0%

GMG
Lebedev

1.82 0.00 0.04 0.00 0.00 1.86 3.1%

Found. 1.20 0.00 0.01 0.00 0.00 1.21 2.0%

Pearson 0.17 0.00 0.01 0.00 0.00 0.18 0.3%

other 0.22 0.00 0.25 0.10 0.34 0.91 1.5%

Total
(minutes) 30.79 3.61 0.72 24.55 0.34 60.01 100%
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T h e  im p a c t  o f  t h e  t ra n s a c t io n  c a n  be s e e n  in t h e  f o llo w in g  s u m m a r y  ta b le s  

T a b le  3

Concentration ratios

(all news media)

P re  t ra n s a c t io n P o st  t ra n s a c t io n

C l 3 3 .7 % 3 3 .7 %

C 2 5 0 .8 % 5 5 .3 %

C3 6 3 .1 % 6 7 .6 %

C 4 7 0 .9 % 7 5 .4 %

T a b le  4

HHI

Pre P o st  t ra n s a c t io n In c re m e n t

t ra n s a c t io n

1,793 1 ,9 4 8 156

T a b le  5

Number of providers
with a share of i% +

P re  t ra n s a c t io n P o s t  t ra n s a c t io n

10 9

What do these numbers mean?

O u r s u m m a r y  o f  th e  m e a n in g  o f  t h e s e  n u m b e rs  is a s  fo llo w s :

a)

b)

c)
d)

T h e  s h a re  o f  n e w s  c o n s u m p t io n  c o n tr o lle d  b y  N e w s  C o rp o r a t io n  r is e s  to  

2 1 .6 %  in o u r  a n a ly s is , b e h in d  th e  B B C  b u t a lm o s t  t w ic e  a s  m u c h  a s  th e  

n e x t  m o s t  im p o r ta n t  n e w s  p r o v id e r  (D G M T ). T h e  2 1 .6 %  f ig u re  w o u ld  

b re a c h  th e  2 0 %  t h re s h o ld  o f  t h e  L e g g e  G a s p a rr i in Ita ly  (which refers to 

all media, not just news consumption. If we were measuring shares of 

revenue going into media, the breach would be very much clearer).

T h e  p ro p o s e d  t ra n s a c t io n  w o u ld  t h e r e fo re , w e  b e lie v e , n o t be a llo w e d  

u n d e r  It a ly 's  c r o s s - m e d ia  o w n e r s h ip  ru le s .

U n d e r  o u r  a n a ly s is , if  c r o s s - m e d ia  t o ta l n e w s  c o n s u m p tio n  th e  

c o n c e n t ra t io n  r a t io s  a re  h ig h  a n d  rise  b y  a s ig n if ic a n t  a m o u n t  a s a re s u lt  

o f  th e  p ro p o s e d  m e rg e r.

T h e  n u m b e r  o f  p la y e rs  o f  g r e a t e r  t h a n  1 %  s ig n if ic a n c e  fa lls  to  o n ly  9.

T h e  H H I r is e s  b y  1 5 6  to  a lm o s t  2 ,0 0 0 , a m e a s u re  o f  h ig h  c o n c e n t ra t io n . In 

t h is  n o te  w e  a re  a s s e s s in g  p lu ra lit y  a n d  n o t c o m p e tit io n . N e v e rt h e le s s  it is 

n o ta b le  t h a t  an  in c re m e n t  o f  t h is  s iz e  t o  a n  a lr e a d y  h ig h  H H I w o u ld  

in d ic a te  s e v e re  c o m p e tit io n  is s u e s  in m a n y  m a rk e t s . T h e  p o in t  is th is :
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'p lu r a lit y ' w a s  in t r o d u c e d  in to  t h e  C o m m u n ic a t io n s  A c t  b e c a u s e  

c o m p e tit io n  la w  w a s  n o t t h o u g h t  to  be s tr ic t  e n o u g h  to  p ro te c t  

c o n s u m e rs  a n d  c it iz e n s  b u t even  on a s ta n d a rd  co m p etitio n  m easu re,  t h is  

t ra n s a c t io n  w o u ld  c re a te  c o n c e rn . (P le a s e  se e  A p p e n d ix  3 fo r  a n a ly s is  o f  

th e  m e a n in g  o f  H H I n u m b e rs  in th e  v ie w s  o f  t h e  U K  a n d  U S  c o m p e tit io n  

a u t h o r it ie s .)

O u r  f ig u re s  a re  b a s e d  o n  a n a ly s is  o f  n a tio n a l a u d ie n c e s . If  w e  e x a m in e d  th e  

p o s it io n  in s p e c if ic  U K  a u d ie n c e s ,  s u c h  a s  m a le s  a g e d  1 8 -3 4 , w e  w o u ld  fin d  

in c re a s e d  o r d e c r e a s e d  le v e ls  o f  d o m in a n c e . T h e  p r e v io u s  C o m p e tit io n  

C o m m is s io n  a n d  O fc o m  in v e s t ig a t io n s  n o te d  th e  in c re a s e d  p e n e tra t io n  o f  

N e w s  C o rp o r a t io n  a n d  B S k y B  o ffe r in g s  a m o n g , f o r  e x a m p le , p e o p le  in th e  

C 2 D E  d e m o g r a p h ic  g ro u p . T h is  w ill p r o b a b ly  s till be t ru e  t o d a y  a n d  w e  b e lie v e  

t h a t  O fc o m  m a y  a p p r o p r ia t e ly  c o n d u c t  in v e s t ig a t io n  o f  th e  le v e l o f  p lu ra lit y  

n o t ju s t  a m o n g  th e  U K  p o p u la t io n  b u t  a ls o  in in d iv id u a l d e m o g r a p h ic s .
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Section 4

The current scale of News International's role in newspapers and likely future 
changes and sim ilarfigures for BSkyB's importance in TV

W e  f o r e c a s t  N e w s  C o r p o r a t io n 's  U K  n e w s p a p e r s  m a rk e t  s h a re  r is in g  fro m  a b o u t  

3 7 .3 %  o f  U K  n a tio n a l p re s s  c ir c u la t io n  in 2 0 0 9  t o  a b o u t  4 1 .1 %  in 2 0 1 5 . T h is  a lo n e  

w o u ld  in c re a s e  th e  m e rg e d  c o m p a n y 's  s h a re  o f  all n e w s  c o n s u m p tio n  a c ro s s  

m e d ia  fro m  a b o u t  2 2 %  to  w e ll o v e r  2 3% .

O u r  p r o je c t io n s  s u g g e s t  t h a t  B S k y B 's  c u s t o m e r  b a s e  w ill c o n t in u e  t o  g ro w  

s tr o n g ly . F u rt h e r m o r e , a s t h e  n u m b e r  o f  h o m e s  (a n d  all t e le v is io n  s e ts  w it h in  

t h o s e  h o m e s ) c o n t in u e  to  m o v e  to  d ig ita l s e r v ic e s . S k y  N e w s ' s h a re  o f  n e w s  

v ie w in g  is lik e ly  t o  in c re a s e .

T a k e n  t o g e t h e r ,  w e  b e lie v e  t h a t  b y  2 0 1 5 , N e w s  C o r p o r a t io n 's  s h a re  o f  to ta l 

c o n s u m p tio n  o f  n e w s  a c ro s s  all m e d ia  c o u ld  be a b o u t  2 5 %  o r m o re .

In t h e  p r e v io u s  s e c t io n , w e  e s t a b lis h e d  t h a t  t h e  p ro p o s e d  t r a n s a c t io n  w o u ld  be 

im p o s s ib le  u n d e r  Ita lia n  la w . In G e r m a n y , t h e  K E K  m e t h o d  o f  a n a ly s is  is t o  ta k e  

s h a r e s  o f  re v e n u e  in t h e  c r o s s - m e d ia  m a r k e t s , w ith  3 0 %  b e in g  t h e  c ru c ia l 

b o u n d a ry . B y  2 0 1 5 , if  c u r re n t  t re n d s  c o n t in u e , th e  B S k y B  s h a re  o f  T V  re v e n u e s  

w o u ld  p r o b a b ly  be 4 0 %  o r  m o re . N e w s  C o r p o r a t io n 's  s h a re  o f  U K  n e w s p a p e r  

re v e n u e s  w o u ld  a ls o  lik e ly  be o v e r  4 0 % . T h e s e  s e g m e n ts  o f  t h e  c r o s s - m e d ia  

m a rk e t  a re  b y  f a r  th e  m o s t  f in a n c ia lly  im p o r ta n t, m e a n in g  t h a t  N e w s  

C o rp o r a t io n 's  o v e ra ll s h a re  is lik e ly  t o  b e  w e ll a b o v e  th e  K E K  3 0 %  lin e  in 2 0 1 0  an d  

c e rt a in ly  so  b y  2 0 1 5 . T h is  w o u ld  m e a n  t h a t ,  u n d e r  G e rm a n  p ra c t ic e , th e  

t ra n s a c t io n  w o u ld  n o t be p e rm itt e d .
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Section 5

The prospects of further future loss of plurality and diversity in news provision

In t h is  s e c t io n  w e  id e n t ify  f iv e  w a y s  in w h ic h  th e  p r o p o s e d  m e rg e r  m a y  re s u lt  in 

fu t u r e  lo ss  o f  p lu ra lity .  T h e s e  is s u e s  a re  all s e p a ra te  a n d  a d d it io n a l t o  th e  

im m e d ia t e  lo s s  c re a te d  b y  t h e  c o m b in a t io n  o f  th e  t w o  c o m p a n ie s .

1)

2)

3 )

4)

5 )

T h e  d e e p  in t e rc o n n e c t e d n e s s  o f  U K  m e d ia  m e a n s  t h a t  N e w s  C o rp o r a t io n  

c a n  in f lu e n c e  th e  fu tu r e  c o u rs e  o f  all o t h e r  m e d ia  c o m p a n ie s .

N e w s  C o r p o r a t io n 's  re la t iv e  f in a n c ia l s tre n g th .

N o  g u a r a n t e e  o f  t h e  c o n t in u e d  ro le  o f  IT N .

B S k y B 's  g ro w in g  s h a re  o f  th e  t o ta l m e d ia  m a rk e t  c o u ld  le a d  to  th e  a b ilit y  

to  r e q u e s t  its T V  a d v e rt is in g  c u s to m e rs  to  d ire c t  a p o rt io n  o f  th e ir  

s p e n d in g  t o w a r d s  N e w s  In te rn a t io n a l n e w s p a p e r s , a t t h e  e x p e n s e  o f  

o t h e r  m e d ia .

S im ila r ly , B S k y B  m a y  be a b le  to  d is a d v a n t a g e  n o n -N e w s  C o rp o r a t io n  

n e w s p a p e r s  b y  b u n d lin g  its a s s o c ia te d  p a p e rs , e ith e r  in p a p e r  o r 

e le c t r o n ic  fo r m , in to  a n  o ffe r  to  T V  c u s to m e rs .

T h e  c u r re n t  ru le s  o n  p lu ra lit y  w e re  in t r o d u c e d  a s p a rt  o f  th e  2 0 0 3  C o m m u n ic a t io n s  

A c t. P r io r  to  t h is  d a te , t h e  c o m p e tit io n  re g u la t o r s  w e re  a llo w e d  to  m a k e  

ju d g m e n t s  o n  t h e  e x t e n t  to  w h ic h  a m e r g e r  o f  n e w s p a p e r s  m ig h t  re d u c e  p lu ra lit y . 

T h e  m o s t  re c e n t  o f  th e s e  c a s e s  w a s  th e  1 9 9 9  in v e s t ig a t io n  o f  t ra n s a c t io n s  

in v o lv in g  T r in it y  p Ic /M ir ro r  G ro u p  a n d  R e g io n a l In d e p e n d e n t  M e d ia  H o l d i n g s . I n  

th e  a s s e s s m e n t  o f  th e  p ro p o s e d  m e rg e r, t h e  C o m p e tit io n  C o m m is s io n  lo o k e d  a t 

th e  lo n g e r  ru n  im p a c t  o n  p lu ra lity . In p a rt ic u la r , it e x a m in e d  th e  e ffe c t  o f  th e  

m e rg e r  o n  t h e  p r o s p e c t s  fo r  n e w s  d iv e r s it y  in N o rt h e rn  Ire la n d , c o n c lu d in g  in te r  

a lia  t h a t  t h e  m e rg e r  w o u ld  a ffe c t  th e  lo n g -r u n  v ia b ilit y  o f  a U n io n is t  n e w s p a p e r  

a n d  w o u ld  t h u s  be a g a in s t  t h e  p u b lic  in t e re s t. (P a ra g r a p h  2 .1 0 1 )

T h e  2 0 0 4  g u id a n c e  fro m  t h e  D T I o n  t h e  c o n d u c t  o f  a p lu ra lit y  in v e s t ig a t io n  u n d e r 

th e  E n te rp r is e  A c t  2 0 0 2  s a y s  t h a t  'th e  S e c r e t a r y  o f  S ta te  e x p e c t s  t h e r e  t o  be 

c o n s id e r a b le  c o n t in u it y  in t h e  s u b s ta n t iv e  a s s e s s m e n t  o f  p u b lic  in t e re s t  is s u e s '.  

T h a t  is, c o n s id e r a t io n  o f  p o t e n t ia l lo s s e s  in p lu ra lit y  c a rr ie d  o u t  u n d e r  th e  p r e v io u s  

le g is la t iv e  re g im e  c a n  be u s e d  a s a m o d e l f o r  in v e s t ig a t io n s  u n d e r t h e  2 0 0 2  

E n te rp r is e  A c t  (P a ra g r a p h  2.5).^^ W e  b e lie v e  t h e r e fo re  t h a t  O fc o m  c o u ld  

r e a s o n a b ly  lo o k  b e y o n d  t h e  im m e d ia t e  im p a c t  o f  th e  p ro p o s e d  t a k e o v e r  o f  B S k y B  

a n d  c o n s id e r  t h e  lo n g -te rm  e ffe c t s  o f  th e  t ra n s a c t io n  o n  p lu ra lity .

Deep interconnectedness of UK media

T h e  B rit is h  m e d ia  la n d s c a p e  is d o m in a t e d  b y  a s m a ll n u m b e r  o f  f irm s . W e  

c o n c lu d e d  e a r lie r  t h a t  a c ro s s  T V , n e w s p a p e r s , ra d io , o n lin e  a n d  n e w s  m a g a z in e s , 

o n ly  9 c o m p a n ie s  w o u ld  h a v e  a m o re  t h a n  1 %  s h a re  o f  n e w s  p ro v is io n . J u s t  th e  

B B C  a n d  N e w s  C o rp o r a t io n  e n t it ie s  c o m b in e d  w o u ld  h a v e  5 6 %  s h a re , if th e  

p ro p o s e d  m e r g e r  w e re  c o n s u m m a te d .

Available from the Competition Commission at http://www.competition- 
corn mission, org.uk/re p_pub/reports/i99g/43itrinity.htm#ful I 

Department of Trade and Industry, Guidance on the operation of the public interest merger 
provisions relating to newspaper and other media mergers. May 2004.
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A s s e s s e d  in t e r m s  o f  an  e c o n o m ic  m a rk e t, t h is  p o s it io n  w o u ld  be t e r m e d  

'c o n c e n t r a t e d ' o r  'h ig h ly  c o n c e n t r a t e d ' in t h e  t e c h n ic a l la n g u a g e  o f  t h e  A m e ric a n  

a n d  B rit is h  c o m p e tit io n  au th o ritie s.^ ^  If  t h is  m e r g e r  w e re  b e in g  s tu d ie d  b y  th e s e  

a u t h o r it ie s  t h is  w o u ld  m e a n  t h a t  it w o u ld  be g iv e n  c lo s e  s c ru t in y . H o w e v e r, w e  

a ls o  n e e d  t o  c o n s id e r  fa c t o r s  t h a t  m a y  m a k e  th e  re a l p o s it io n  e v e n  le ss  d iv e rs e  

t h a n  it m ig h t  a p p e a r. In s ta n d a rd  c o m p e t it io n  a n a ly s is , th e  f a c t o r s  lis te d  b e lo w  

w o u ld  m a k e  t h e  in d u s tr y  m o re  lik e ly  to  s u ffe r  fro m  w h a t  a re  c a lle d  'c o - o r d in a t e d  

e ffe c t s ',  t h e  t e n d e n c y  fo r  t h e  p a r t ic ip a n t s  in a m a r k e t  to  w o r k  t o g e t h e r  r a th e r  th a n  

to  c o m p e te  a c t iv e ly . C o m p e t it o r s  m a y  k n o w  t h e ir  in t e re s t s  a re  b e s t  s e rv e d  b y  n o t 

a g g r e s s iv e ly  s e e k in g  to  w in  b u s in e s s  fro m  o t h e r  n e w s  p ro v id e rs .

• T h e  in d u s tr y  s h a r e s  s o m e  o f  its  p ro d u c t io n  f a c ilit ie s . F o r  e x a m p le , th e  

T e le g r a p h  n e w s p a p e r s  a re  p r in te d  o n  N e w s  In te rn a t io n a l p re s s e s  a n d  T h e  

In d e p e n d e n t  o p e ra t e s  fro m  D G M T  p re m is e s .

• B S k y B  ru n s  t h e  s a t e llite  p la t fo rm  o n  w h ic h  o t h e r  c o m p a n ie s  p ro v id e  fre e  

a n d  p a y  t e le v is io n  s e r v ic e s . It c o n tr o ls  t h e  e n c r y p t io n  s y s t e m  th ro u g h  

w h ic h  all s u b s c r ip t io n  c h a n n e ls  m u s t  g o .

• A c c o r d in g  t o  A d v e rt is in g  A s s o c ia t io n  d a ta , B S k y B  is  t h e  fo u rth  la rg e s t  

a d v e rt is e r  in t h e  U K , s p e n d in g  a b o u t  £ 4 o m  in 2 0 0 8 . B S k y B  is t h u s  a m a jo r  

a d v e rt is e r  in t h e  n e w s p a p e r s  o f  o t h e r  g ro u p s . W e  a re  to ld , fo r  e x a m p le , 

t h a t  S k y  is t h e  s in g le  la r g e s t  a d v e rt is e r  in t h e  n e w s p a p e r s  o f  t h e  D G M T  

g ro u p .

• A ll n a tio n a l n e w s p a p e r s  a re  d is tr ib u t e d  t h ro u g h  t h e  s a m e  o lig o p o lis t ic  

p h y s ic a l d is tr ib u t io n  s y s te m .

• E n try  in to  la r g e -s c a le  n e w s  p ro v is io n  is h ig h ly  u n lik e ly , p a r t ic u la r ly  in 

ra d io  a n d  T V . T h is  m e a n s  t h a t  im p lic it  c o llu s io n  b e t w e e n  p ro v id e rs  is le ss  

s u s c e p t ib le  t o  t h e  d is c ip lin e  o f  th e  t h r e a t  o f  e n t ry  in to  t h e  m a rk e t.

T h e s e  c h a r a c t e r is t ic s  o f  t h e  n e w s  m a rk e t  m a k e  c o - o r d in a t e d  e ffe c t s  m o re  lik e ly . 

F o r  a n y  le v e l o f  o s t e n s ib le  p lu ra lit y , th e  d e g r e e  o f  g e n u in e  d iv e r s ity  w ill be lo w e r  in 

a m a rk e t  lik e  t h is  w ith  s u c h  s tro n g  lin k s  b e tw e e n  t h e  f irm s .

News Corporation has far greaterfinancial strength than other companies in 
the news market.

In s e c t io n  4 w e  s h o w e d  t h a t  B S k y B  h a s  s u b s ta n t ia l g r e a t e r  t u r n o v e r  t h a n  o t h e r  

m a jo r  c o m p a n ie s  in t h e  T V  m a r k e t  a n d  t h a t  t h is  d is p a r it y  is te n d in g  to  w id e n . 

B S k y B 's  t u r n o v e r  in 2 0 0 9  w a s  ju s t  u n d e r £ 6 b n . B y  c o m p a r is o n , th e  n e x t  la rg e s t  

c o m p a n y  in t h e  p ro v is io n  o f  U K  n e w s  (D M G T ) h a d  w o r ld w id e  t u r n o v e r  o f  ju s t  o v e r  

£ 2 b n  in th e  la s t  f in a n c ia l y e a r  a c ro s s  all its  w o r ld w id e  b u s in e s s e s .  T h e  d iffe r e n c e  in 

t u r n o v e r  b e tw e e n  t h e s e  c o m p a n ie s  w a s  t h u s  e v e n  g r e a t e r  t h a n  t h e  d iffe r e n c e  in 

t h e ir  s h a re  o f  n e w s  p ro v is io n .

W e  s u g g e s t  t h a t  t h e  in f lu e n c e  o f  B S k y B  o v e r  t h e  m e d ia  s c e n e  is t h u s  e v e n  g r e a t e r  

t h a n  its s h a re  o f  n e w s  p ro v is io n . Its a b ilit y  to  in f lu e n c e  t h e  e v o lu t io n  o f  t h e  w id e r  

m e d ia  m a r k e t  a ffe c ts  t h e  p r o s p e c t iv e  d e g re e  o f  p lu ra lit y  in th e  o ffe r in g s  o f  n e w s  

a n d  c o m m e n t.

No guarantee of the continued role of ITN

W e  b e lie v e  t h a t  IT N  h a s  a c o n tr a c t  to  p ro v id e  its n e w s  s e r v ic e s  t o  IT V  u n til 2 0 1 2  

b u t h a s  n o  g u a r a n t e e  o f  re t a in in g  th e  b u s in e s s  a f t e r t h a t  d a te . In th e  p a s t, B S k y B

’ The US competition authorities suggest an HHi of over 1,800 is 'highly concentrated'.
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h a s o ffe re d  t o  b e c o m e  IT V 's  n e w s  p r o v id e r  a n d  m a y  d e c id e  t o  b id  fo r  t h e  p o s t-  

2 0 1 2  b u s in e s s . If  s u c c e s s fu l in re p la c in g  IT N , IT N  w ill,  w e  s u g g e s t , be lik e ly  to  

w it h d r a w  fro m  t h e  b u s in e s s  o f  o ffe r in g  live  T V  n e w s . Its o t h e r  m a jo r  c u s to m e r, 

C h a n n e l 4, w o u ld  n o t be a b le  to  p ro v id e  s u ff ic ie n t  b u s in e s s  to  w a r ra n t  th e  

c o n t in u a t io n  o f  t h e  c o m p a n y  a n d  w o u ld  a ls o  b e  fo rc e d  to  s w itc h  n e w s  s u p p lie r .

S h o u ld  t h is  s e q u e n c e  o f  e v e n ts  t a k e  p la c e , t h e  U K  w o u ld  be le ft  w ith  t w o  la rg e - 

s c a le  p r o v id e r s  o f  v id e o  n e w s , th e  B B C  a n d  B S k y B . T h is  w o u ld  m ir r o r t h e  d u o p o ly  

in ra d io  n e w s , m e a n in g  t h a t  all b ro a d c a s t  n e w s  p ro v is io n  w o u ld  be in t h e  h a n d s  o f  

Ju st t w o  c o m p a n ie s . If  t h is  h a p p e n e d  N e w s  C o rp o r a t io n  w o u ld  c o n tro l a lm o s t  4 0 %  

o f  th e  n e w s p a p e r  m a rk e t  a n d  be o n e  o f  t w o  p a r t ic ip a n t s  in t h e  o t h e r  m a jo r  n e w s  

m e d iu m .

Conditional selling of TV advertising space dependent on also advertising in 
News Corporation's newspapers.

T h e  in c re a s in g  s iz e  a n d  in f lu e n c e  o f  B S k y B  n o w  m e a n s  t h a t  t h e  c o m p a n y  m a y  

c h o o s e  t o  se ll a d v e rt is in g  in w a y s  t h a t  a ffe c t  t h e  v ia b ilit y  o f  n o n -N e w s  C o rp o r a t io n  

n e w s p a p e r s . F o r  e x a m p le , p re m iu m  s p o r ts  b ra n d s , s u c h  a s fo o t b a ll b o o t 

m a n u fa c tu re r s , m a y  a d v e rt is e  o n  B S k y B 's  s p o rts  c h a n n e ls  b u t  be re q u ire d  t o  a ls o  

t a k e  s p a c e  in t h e  S u n  o r t h e  T im e s  a s  a c o n d it io n  o f  o b t a in in g  th e  b e s t  p la c e m e n ts  

d u rin g  fo o t b a ll m a tc h e s . T h e  e ffe c t  o f  t h is  m a y  be t o  d iv e rt  a d v e rt is in g  a w a y  fro m  

o t h e r  n e w s p a p e r  g r o u p s , t h r e a t e n in g  t h e ir  lo n g -r u n  v ia b ilit y . A t  p re s e n t, a n y  

c o n d it io n a l s e llin g  o f  a d v e rt is in g  s p a c e  w o u ld  h a v e  to  be in th e  in t e re s t  o f  all 

B S k y B  s h a r e h o ld e r s ,  n o t ju s t  N e w s  C o rp o r a t io n . T h is  is u n lik e ly  to  be t h e  c a s e , an d  

B S k y B  o w n  in te rn a l ru le s , d is c u s s e d  in S e c t io n  2, w o u ld  p re v e n t  t h is  h a p p e n in g  a t 

p re s e n t.

Bundling of newspapers with Sky subscriptions

B S k y B  c o u ld  la u n c h  a t a b le t  c o m p u t e r  d e v ic e  o r b u n d le  p r in t  o r  d ig ita l n e w s  

p ro v is io n  fro m  N e w s  In te rn a t io n a l w it h in  its m o n t h ly  s u b s c r ip t io n  p a c k a g e s . B y  

p o t e n t ia lly  lo c k in g  o u t  o t h e r  n e w s p a p e r s , o r b y  e n s u r in g  t h a t  th e  c o s t  o f  t h e ir  

p ro d u c t  is fa r  h ig h e r  to  c u s t o m e rs ,  B S k y B  c o u ld  a d v e rs e ly  a ffe c t  th e  f in a n c e s  o f  

o t h e r  n e w s p a p e r s .

In t h e  fu tu r e  w o rld  o f 'c o n v e r g e d  d e v ic e s ',  c o m p a n ie s  w ith  s u b s ta n t ia l p re s e n c e  in 

b o th  v id e o , ra d io  a n d  p rin t  n e w s  a c t iv it ie s  m a y  be a b le  t o  le v e ra g e  t h e ir  s tre n g th , 

a ffe c t in g  t h e  s u rv iv a l c h a n c e s  o f  o t h e r  m e d ia .

B S k y B 's  m e rg e r  w ith  N e w s  C o r p o r a t io n 's  n e w s p a p e r s  w o u ld  c re a te  an e n t ity  w ith  

a m a rk e t  s h a re  o f  o v e r  3 0 %  in th e  c o m m e r c ia l (n o n -B B C ) m a r k e t  fo r  n e w s  a n d  

c o m m e n t. M a n y  o f  th e  im p a c t s  o f  t h is  m a y  n o t be fe lt  im m e d ia t e ly . O fc o m  m a y  

r e a s o n a b ly  c h o o s e  to  lo o k  a t  th e  lo n g e r -r u n  im p a c t  o n  p lu ra lit y  a r is in g  fro m  th e  

f in a n c ia l a n d  o p e ra t io n a l p o w e r  o f  th e  m e rg e d  c o m p a n y . It m ig h t  a ls o  t a k e  in to  

a c c o u n t  t h e  lim ite d  p o w e rs  a v a ila b le  to  re g u la t o r s  fo r  c o n tr o llin g  fu tu r e  lo s s e s  o f  

p lu ra lit y  a s  a c o n s e q u e n c e  o f  t h is  t ra n s a c t io n .
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Appendix i

List of dictionaries consulted and their definitions for p lu r a l it y

(P r o v id e d  w ith  P r o fe s s o r  C h a rlo tt e  B r e w e r 's  re p o rt  o n  t h e  m e a n in g  o f  t h e  w o r k  

p lu ra lity )

D ic t io n a r ie s  in P a rt  A  w e re  s e le c t e d  o n  g r o u n d s  o f  w id e  c u r re n t  a v a ila b ilit y : t h e y  

c o m p r is e  t h e  d ic t io n a r ie s  o f  c o n t e m p o r a r y  E n g lis h  im m e d ia t e ly  a v a ila b le  t o  m e , 

a n d  all t h o s e  I c o u ld  f in d  in B la c k w e lls  b o o k s h o p  a n d  th e  O x fo rd  U n iv e r s it y  P re s s  

b o o k s h o p  in O x fo rd .

R e le v a n t  d e f in it io n /e x p la n a t o r y  m a te r ia l is in b o ld  fo n t. C o m m e n t s  b y  C h a rlo tte  

B re w e r  a re  in s e rte d  w it h in  s q u a re  b ra c k e ts

Part A: Dictionaries of contemporary English published overthe last few  
decades, aimed at general audience of native speakers.

OXFORD UNIVERSITY PRESS DICTIONARIES

1. Oxford Dictionaries (Online resource:

h t t p ://o x fo rd d ic t io n a r ie s .e o m /v ie w /e n t r y /m  en g b o 6 4 ir ;6 o # m  e n  g b o 6

Z|J;56o,  a c c e s s e d  1 2  N o v e m b e r  2 0 1 0 ):

plurality: noun (plural pluralities)

• 1 [m a s s  n o u n ] t h e  fa c t  o r s ta te  o f  b e in g  p lu ra l: so m e  la n g u a g e s  a d d  an 

extra  sy lla b le  to m a rk  p lu ra lity

• [in s in g u la r ]  a large number of people orthings: a p lu ra lit y  o f  critica l 

a p p ro a ch es

• 2 U S  th e  n u m b e r  o f  v o t e s  c a s t  fo r  a c a n d id a te  w h o  re c e iv e s  m o re  

t h a n  a n y  o t h e r  b u t d o e s  n o t r e c e iv e  an a b s o lu t e  m a jo rity

• th e  n u m b e r  b y  w h ic h  p lu ra lit y  e x c e e d s  th e  n u m b e r  o f  v o t e s  c a s t  fo r  

th e  c a n d id a te  p la c e d  s e c o n d

• 3 ch iefly  h is to rica l a n o t h e r t e r m  fo r  p lu ra lis m  s e n s e  2 [i.e . h o ld in g  o f  

m o re  t h a n  o n e  e c c le s ia s t ic a l b e n e fic e ]

2. Concise Oxford Dictionary (COD) 4*̂*̂ e d n  (1 9 5 1 , q u o te d  fro m  i 9 6 0

im p re s s io n )

• 'S ta te  o f  b e in g  p lu ra l; large number, multitude; h o ld in g  o f  t w o  o r 

m o re  b e n e fic e s  o r  o ff ic e s ; b e n e fic e , o ff ic e , h e ld  w ith  a n o th e r; 

m a jo r ity  { o f  v o te s  e tc .) . '

3 . COD 5*̂*̂ e d it io n  (1 9 6 4 ; q u o te d  fro m  1 9 7 5  im p re s s io n ): s a m e  a s  4*̂*̂ e d it io n

4. COD 6*̂*̂ e d it io n  (1 9 7 6 , q u o te d  fro m  te n th  im p re s s io n  1 9 8 0 )

• 'S ta te  o f  b e in g  p lu ra l; large number, multitude; h o ld in g  o f  t w o  o r 

m o re  b e n e fic e s  o r  o ff ic e s ; b e n e fic e  o r o ff ic e  h e ld  w ith  a n o t h e r; 

m a jo r ity  ( o / v o t e s  e tc .); * m a jo r it y  o v e r  e a c h  o t h e r  c a n d id a te  e tc . b u t 

n o t o v e r  all t o g e t h e r . '

5. COD e d it io n  (1 9 8 2 , q u o te d  fro m  th e  f ir s t  im p re s s io n ): s a m e  a s  7*̂*̂

e d it io n

6. COD 8*̂*̂ e d it io n  (1 9 9 0 , q u o te d  fro m  f ir s t  im p re s s io n )

 ̂ Apart from no. 16, which appears to be aimed at advanced non-native as well as native 
speakers
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' i .  th e  s ta te  o f  b e in g  p lu ra l. 2 = P L U R A L IS M  1. [" h o ld in g  m o re  t h a n  o n e  o ff ic e , 

e sp . an  e c c le s ia s t ic a l o ff ic e  o r  b e n e fic e , a t  a t im e " ]  3 . a large orthe greater 
number. 4. U S  a m a jo r ity  t h a t  is n o t a b s o lu t e . '

7. COD e d it io n , re v is e d . 2 0 0 8  r e p r in te d  2 0 0 9

1. th e  fa c t  o r s ta te  o f  b e in g  p lu ra l

2. a large number of people orthings
3. [U S  v o t in g  s e n s e ]

4. [e c c le s ia s t ic a l s e n s e ]

8. New Oxford Dictionary o f English, e d it io n , 1 9 9 8

1. [m a s s  n o u n ] t h e  fa c t  o r s ta te  o f  b e in g  p lu ra l: so m e  la n g u a g e s  a d d  an extra  

sy m b o l to m a rk  p lu ra lity .

[in s in g u la r ]  a large number of people orthings: a p lu ra lit y  o f  critica l 

ap p ro a ch es.

2. L /S th e  n u m b e r  o f  v o te s ...

3. ch/e/Zy h /s t o r/c a /[e c c le s ia s t ic a l b e n e fic e  s e n s e ]

9. Oxford Dictionary o f English 2 n d  e d it io n  (re v is e d  e d it io n  o f  N e w  Ox. D iet o fE ,  

a b o v e ), 2 0 0 5 : s a m e  a s  f ir s t  e d it io n

1 0 . Oxford Dictionary of English, 3 rd  e d it io n  (r e v is e d  e d it io n  o f  O x . D ie t o f  E, 

a b o v e ), 2 0 1 0 : s a m e  a s f irs t  e d it io n

11. Pocket Oxford Dictionary, e d it io n  2 0 0 5  ( im p re s s io n  8)

1) t h e  s ta te  o f  b e in g  p lu ra l o r m o re  t h a n  o n e

2) a large number of people orthings

12 . Compact Oxford English Dictionary fo r  Students, 2006; same as Pocket 
Oxford Dictionary 2005, above

13. Oxford Dictionary and Thesaurus, 2"'  ̂ e d it io n  2 0 0 7

1) t h e  s ta te  o f  b e in g  p lu ra l o r m o re  t h a n  o n e

2) a large number of people orthings

[N B  t h is  d ic t io n a ry  g iv e s  s y n o n y m s  fo r  p lu ra lit y  a s fo llo w s : '(wide) variety 
[b o ld  t y p e  in o r ig in a l] ,  d iv e r s ity , ra n g e , m u lt it u d e , m u lt ip lic ity , w e a lth , 

p ro fu s io n , a b u n d a n c e , p le th o ra , h o s t. Informal-, lo a d , s ta c k , h e a p , m a s s '

LONGMAN DICTIONARIES

1 4 . L o n g m a n  D ic t io n a r y  o f  th e  E n g lis h  L a n g u a g e ,  (1 9 8 4 , f ir s t  e d it io n )

l a t h e  s ta te  o f  b e in g  plural or numerous; a large number of quantity; a 
multitude 2 P L U R A L IS M  2 [ 'h o ld in g  o f  t w o  o r m o re  o ff ic e s ... '] ;  also  a 

b e n e fic e  h e ld  b y  p lu ra lis m  3 ch ie fly  N  Am-^a an  e x c e s s  o f  v o te s ...

15. Longman Dictionary of Contemporary English, 1 9 8 7  e d it io n

'1  [Uncountable]/orm a/ (in grammar) the state of being plural 2 [S in g u la r  

{of) tech, esp. A m E  t h e  la rg e s t  n u m b e r  o f  v o t e s  in an  e le c t io n , e sp . w h e n  le ss  

t h a n  a M A J O R IT Y
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i 6 .  L o n g m a n  D ic t io n a r y  o f  C o n t e m p o r a r y  E n g lis h  fo r  a d v a n c e d  le a rn e rs  (f ifth  

e d it io n  2 0 0 9 , q u o te d  fo rm  2"'  ̂ im p re s s io n  2 0 0 9 )

1 [countable usually singular] a large number of different things. ...2
[C o u n t a b le  a n d  u n c o u n ta b le ]  e sp e cia lly  A M E  te ch n ica l  if  o n e  p e rs o n  o r  p a rty  

re c e iv e s  a p lu ra lit y  in an  e le c t io n ...  3  [u n c o u n t a b le ]  te ch n ic a l  w h e n  a n o u n  is 

p lu ra l.

COLLINS DICTIONARIES

17. Collins Cobuild e d n  1 9 8 7

1. A plurality of things is the existence of more than one of them. E .g . It is

n e ce ss a ry  to a ck n o w le d g e  a p lu ra lit y  o f  a im s .......th e p lu ra lit y  o f  b e lie f  sy ste m s in

m o d ern  so c ie ty

[N B : R IG H T  H A N D  C O L U M N  g iv e s  multiplicity a s a s y n o n y m  f o r t h i s  s e n s e , 

m a rk in g  it w ith  a n  e q u a l s ig n  (s e e  p. x i, 1 3 .8 : 'T h e  s y m b o l = in d ic a te s  t h a t  th e  

f o llo w in g  w o rd  is a s y n o n y m , a n d  so  is v e ry  s im ila r  in m e a n in g  t o  t h e  e n t ry  w o rd  o r 

u se  a n d  c a n  o fte n  be u s e d  in s te a d  o f  it ')]

2. If  a p e rs o n  o r  p a rty  h a s  a plurality in an  e le c t, t h e y  h a v e  m o re  v o t e s  t h a n  

a n y  o t h e r  in d iv id u a l o r  p a rty , b u t  n o t m o re  t h a n  t h e  t o ta l v o t e s  re c e iv e d  b y  all 

th e  o t h e r  p e o p le  o r p a rt ie s ...

1 8 . Collins English Dictionary {F o u rth  e d it io n , q u o te d  fro m  re p r in t  o f  1 9 9 8 )

1. The state of being plural or numerous. 2. M a th s, a n u m b e r  g r e a t e r  t h a n  

o n e . 3. T h e  U S  a n d  C a n a d ia n  t e rm  fo r  relative majority. 4. a la rg e  n u m b e r. 5. 
th e  g r e a t e r  n u m b e r, m a jo rity . 6 . a n o t h e r  w o rd  f o r  p lu ra lis m  (s e n s e  1 [i.e. 

e c c le s ia s t ic a l b e n e fic e  s e n s e ].

19 . Collins English Dictionary (9**̂  e d it io n , 2 0 0 7 )

1) t h e  s ta te  o f  b e in g  p lu ra l o r n u m e ro u s

2) m a th s  a n u m b e r  g r e a t e r  t h a n  o n e

3 ) U S & C a n a d ia n  [v o tin g  s e n s e ]

4) a large number
5) th e  g r e a t e r  n u m b e r; m a jo rity

6 ) [e c c le s ia s t ic a l s e n s e ]

20. Collins Dictionary o f the English Language{i^^ e d it io n , 2 0 1 0 )

1) t h e  s ta te  o f  b e in g  p lu ra l

2) m a th s  a n u m b e r  g r e a t e r  t h a n  o n e

3 ) a large number
4) a m a jo rity

CHAMBERS DICTIONARIES

2 1. C h a m b e r  C e n t u r y  D ic t io n a r y ,  N e w  E d it io n  1 9 8 3  

[tre a te d  u n d e r  h e a d  w o rd  plural]:
th e  s ta te  o r fa c t  o f  b e in g  p lu ra l: numerousness: a p lu ra l n u m b e r: t h e  g r e a t e r  

n u m b e r, m o re  t h a n  h a lf: [U S  a n d  e c c le s ia s t ic a l s e n s e s ]

2 2. The Chambers Compact Dictionary, 2 0 0 5  

1) t h e  s ta te  o r c o n d it io n  o f  b e in g  p lu ra l
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2) [e c c le s ia s t ic a l s e n s e ]

3 ) a large number or variety

2 3. The Chambers Dictionary, e d it io n , 2 0 0 8  (re p r, 2 0 0 9 , 2 0 1 0 )

[tre a te d  u n d e r  h e a d  w o rd  pluralism]:
th e  s ta te  o r fa c t  o f  b e in g  p lu ra l; numerousness; a p lu ra l n u m b e r; t h e  g r e a t e r  

n u m b e r, m o re  t h a n  h a lf: [U S  a n d  e c c le s ia s t ic a l s e n s e s ]

SECTION B: HISTORICAL DICTIONARIES OF ENGLISH

24. S h o r t e r  O x fo r d  E n g lis h  D/ct/onary Third Edition 1973; quoted from 1987 

impression

l i .  T h e  s ta te  o f  b e in g  p lu ra l, o r  d e n o t in g , c o m p r is in g , o r c o n s is t in g  o f  m o re  

t h a n  o n e . b. T h e  fa c t  o f  th e r e  b e in g  m a n y ; n u m e r o u s n e s s ;  h e n c e , a la rg e  

n u m b e r  o r q u a n t it y ; a m u lt it u d e . 2 [e c c le s ia s t ic a l s e n s e ].

II. R e la te d  in s e n s e  to  L [a t in ] p lu s  m o re . 2 = M A J O R IT Y  s e n s e  3. 2. [U S  

p o lit ic s ].

2 5. S h o r t e r  O x fo r d  E n g lis h  D ic t io n a r y  S ix t h  Edition 2007

l i  T h e  s ta te  o r fa c t  o f  b e in g  p lu ra l. L M E  [= e v id e n c e d  s in c e  L a te  M id d le  

E n g lis h ] b T h e  fa c t  o f  t h e r e  b e in g  m a n y ; n u m e r o u s n e s s ;  a la rg e  n u m b e r  o r 

q u a n t it y ; a m u lt it u d e . L M E

2. [e c c le s ia s t ic a l s e n s e ] L M E

II3 T h e  g r e a t e r  n u m b e r  o r p a r t . . .L i6

4  A  p o lit ic a l m a jo r ity  w h ic h  is n o t a b s o lu t e . US. L 18 .

2 6 . O x fo r d  E n g lis h  D ic t io n a r y  {e n tire  d ic t io n a r y  o r ig in a lly  p u b lis h e d  1 8 8 4 -1 9 2 8 ;

t h is  e n t ry  p u b lis h e d  1 9 0 7 . R e p r in t e d  w it h o u t  c h a n g e  in 2"'  ̂ e d it io n  1 9 8 9 )

I. R e la te d  in s e n s e  to  pi.

1. T h e  s ta te  o f  b e in g  p lu ra l; t h e  fa c t  o r c o n d it io n  o f  d e n o t in g , c o m p r is in g , o r 

c o n s is t in g  o f  m o re  t h a n  o n e .

i39 8.T R E .V J.S A S artf7. D e  P .R .X V Ill.  x x x ii.  (M S . B o d l.), P lu ra lit e  o f  h o m e s  fo lo w i 

t*' ]- ê c lifte  o f  fo te  [in fo u r -f o o t e d  b e a s ts ]. i s E ’̂ HomiliesW . O f  Cert. P la ce s  o f  

S crip t.i.  (1 8 5 9 ) 3 7 4  T h e  p lu ra lit y  o f  w iv e s  w a s  b y  a s p e c ia l p r e r o g a t iv e  s u ffe re d  

to  th e  f a t h e rs  o f  t h e  O ld  T e s t a m e n t . 1 6 2 4 G A T A K E R  T ra n su b st. 1 8 3  T o  s h e w  

h o w  in o n e  n a tu re  t h e re  m a y  be a p lu ra lit y  o f  p e rs o n s . 1 7 2 7 -  

4 i C H A M B E R S Cyc/. s .v ., A  p lu ra lit y  o f  w o r ld s  is a t h in g  w h ic h  M r. H u y g e n s  h a s 

e n d e a v o u re d  to  p ro v e  in h is  C o s m o t h e o ro s .  1 7 8 1 G IB B O N D ec/. & F. x v iii.  II. 10 3  

M a n y  o f  th e  A rm e n ia n  n o b le s  s till re fu s e d  to  a b a n d o n  th e  p lu ra lit y  o f  th e ir  

g o d s  a n d  o f  t h e ir  w iv e s . i 8 6 g H . F. T O Z E R H/gf?/. T u rk e y \.  2 7 T h e ..q u e s t io n  o f  

th e  u n it y  o r p lu ra lit y  o f  a u t h o r s h ip  o f  t h e  p o e m . 1 8 9 8 J. R. 

IL L IN G W O R T H D/V/'ne Im m a n e n ce  (1 9 0 4 ) v ii. 8 6 /2  T h e  fa c t  t h a t  t h e r e  is 

p lu ra lity , t r iu n e  p lu ra lit y  in G o d .
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b. T h e  fa c t  o f  t h e r e  b e in g  m a n y ; n u m e r o u s n e s s ;  h e n c e , a la rg e  n u m b e r  o r 

q u a n t it y ; a m u lt it u d e .

1 4 3 2 - 5 0  tr. H ig d en  (R o lls )  I. 2 7 , 1 h a u e  s tu d ie d e  t h a t  h it s c h a l be c a lle d  

P o licro n ico n  o f  t h e  p lu ra lit e  o f  t y m e s  w h o m  it d o th e  c o n te y n e . 

n ; 2 2 B E L L E N D E N /-/Vyl. P ro l. (S .T .S .)  I. 7 In s ic  p lu ra lite  o f  w r it a r is  m y  fa m e  is 

o b s c u re  a n d  o f  litill e s t im a t io u n . 1 5 3 5 S T E W A R T Cron. Scot. II. 4 4 5  P lu ra lit ie  o f  

m e it  a n d  d r in k  s ic lik e , F o rb id d in  w e s  b a y th  fo r  p u ir  a n d  ry k e . i6 o g B ^  

J O N S O N S/7. W o rn .IV . iii. D o e  y o u  c o u n t  it la w fu ll to  h a u e  s u c h  p lu ra lit ie  o f  

s e r u a n t s ?  1 6 6 4 P O W E R EXP. P h ilos.\. 3 7  T h r o u g h  a g o o d  M ic ro s c o p e , he m a y  

e a s ily  s e e ..v a r ie t y  in th e  p lu ra lit y , p a u c it y , a n d  a n o m a lo u s  S it u a t io n  o f  e y e s . 

i8 5 9 M L L L /- /6 e rty  iii. (1 8 6 5 ) 4 2 /2  E u ro p e  is, in m y ju d g m e n t ,  w h o lly  in d e b te d  to  

t h is  p lu ra lit y  o f  p a th s  fo r  its p r o g re s s iv e  a n d  m a n y -s id e d  d e v e lo p m e n t. 

i 8 6 6 R O G E R S /4pr/c. & P rices  I. x x . 5 1 2  T h e  m o n e y -c h e s t  w a s  a ls o  s e c u re d  b y  a 

p lu ra lit y  o f  lo c k s .

[d e f in it io n s  re la t in g  to  e c c le s ia s t ic a l b e n e fic e s , m a jo rity , v o t in g  e tc  fo llo w ]

2 7. O x fo r d  E n g lis h  D ic t io n a r y  T h ir d  Edition 2 0 0 0  o n w a r d s  (a v a ila b le  o n ly  to  

s u b s c r ib e r s  a t  w w w .p e d .c p m ). T h is  e n t ry  d a te d  J u n e  2 0 1 0 .

1. a. T h e  s ta te  o f  b e in g  p lu ra l; t h e  fa c t  o r  c o n d it io n  o f  d e n o t in g , c o m p r is in g , o r 

c o n s is t in g  o f  m o re  t h a n  o n e ; (a ls o ) a n  in s ta n c e  o f  t h is . A ls o : th e  fa c t  o f  t h e re  

b e in g  m a n y  o r m u c h ; n u m e r o u s n e s s ,  p le n t ifu ln e s s .

a i 3 g 8 J .  T R E V IS A  tr. B a r t h o lo m a e u s  A n g lic u s  D e P ro p rie ta tib u s  R eru m  (B L  

A d d .)  f. i i 8 v ,  P ly a d e s  b e n  s e u e n e  s te rr is , a n d  h a u e n  a t n a m e  o f..p lu ra lite , fo r  

e y  b e o  m a n y . 7 0 1 4 2 5  tr. G u y  d e  C h a u lia c  G ra n d e C h iru rg ie  (N .Y . A c a d . M e d .) f. 

1 5 1 , e b y r  is m a d e  h a rd  fo r  p lu ra lit e  o f  b ire z  [ ? c i4 2 5 P a r / s  f o r  m a n y  c h ild re n ]. 

? a i 4 7 5  (7 0 1 4 2 5 ) tr. R. H ig d e n  P olych ro n . (H a r l.)  (1 8 6 5 ) I. 2 7 , 1 h a u e  s tu d ie d e  

t h a t  h it s c h a l be c a lle d  P o lic r o n ic o n  o f  th e  p lu ra lit e  o f  t y m e s  w h o m  it d o th e  

c o n te y n e . 01500 (1 4 1 3 )  P ilg rim a g e  o f  S o u l (E g e rt o n ) V . II. f. g o v . S o  w o ld  he 

t h a n , be d is tr ib u c io n  o f  m a n y  h u n d re d  y e r e s  s u y n g  be s u c c e s s io n ..s c h e w e  th e  

p lu ra lite  o f  w o r ld e s . 1533 J. B E L L E N D E N  tr. L iv y  Hist. R o m e  (1 9 0 1 ) 1. 1. P ro l. 7 

In s ic  p lu ra lit e  o f  w r it a r is  m y  fa m e  is o b s c u re  a n d  o f  lit ill e s t im a tio u n . 1563 2 n d  

Tom e H o m ely es  C e rt. P la c e s  H o ly  S c rip t . I, in J. G r iff it h s  Tw o Bks. H o m ilie s  

(1 8 5 9 ) II. 3 7 4  T h e  p lu ra lit y  o f  w iv e s  w a s  b y  a s p e c ia l p r e r o g a t iv e  s u ffe re d  to  th e  

fa t h e rs  o f  t h e  O ld  T e s t a m e n t . 1616 B. J O N S O N E p /c o e n e lV . iii. 3 1  in VWcs. I,

D o e  y o u  c o u n t  it la w fu ll to  h a u e  s u c h  p lu ra lit ie  o f  s e r u a n t s ?  1624 T . G A T A K E R  

D iscuss. T ran substan t. 1 8 3  T o  s h e w  h o w  in o n e  n a tu re  t h e r e  m a y  be a p lu ra lit y  

o f  p e rs o n s . 1659 J. P E A R S O N  Expos. CreedW. 2 71  T h e  p lu ra lit y  o f  th e  v e rb , a n d  

th e  n e u t r a lit y  o f  th e  n o u n ,..s p e a k  a p e rfe c t  id e n t it y  o f  t h e ir  e s s e n c e . 1728 E. 

C H A M B E R S  Cycl. (a t  c ite d  w o r d ), A  P lu ra lit y  o f  W o r ld s  is a t h in g  w h ic h  M r. 

H u y g e n s  h a s  e n d e a v o u re d  to  p ro v e  in h is  C o s m o t h e o ro s .  1781 G IB B O N  

D eclin e  & F a ll II. x v iii.  1 0 3  M a n y  o f  th e  A rm e n ia n  n o b le s  still re fu s e d  to  

a b a n d o n  t h e  p lu ra lit y  o f  t h e ir  g o d s  a n d  o f  t h e ir  w iv e s . 01834 S. T . C O L E R ID G E  

S p e c im e n s o f  Table  Talk  (1 8 3 5 ) II. 6 1  It is v e ry  n a tu ra l t o  h a v e  a d u a l, d u a lit y  

b e in g  a c o n c e p t io n  q u ite  d is t in c t  fro m  p lu ra lit y . 1898 J. R. IL L IN G W O R T H  

D iv in e  Im m a n e n ce  (1 9 0 4 ) v ii. 8 6 /2  T h e  fa c t  t h a t  t h e r e  is p lu ra lity , t r iu n e  

p lu ra lit y  in G o d . 1932 M od. Lang. N o tes i^-j 3 2 0  T h e  f ir s t  im p o r ta n t  a s s o c ia t io n  

o f  t h e  h e lio c e n t r ic  h y p o t h e s is  w ith  th e  t h e o r y  o f  a p lu ra lit y  o f  in h a b ite d  w o r ld s  

s e e m s  to  h a v e  b e e n  m a d e  b y  G io r d a n o  B ru n o . 1991 S. W O O L F  N a p o leo n 's  

In te g ra tio n  o f  E u ro p e  II. 4 8  T h e  v e r y  p lu ra lit y  o f  s o u rc e s  o f  p o w e r  u n d e r t h e  

D ir e c t o ry ..s o m e t im e s  o ffe re d  t h e  p o s s ib ility  to  lo c a l p a t r io ts  to  t ra n s fo rm
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p ro v is io n a l a d m in is t r a t io n s  in to  n e w  re p u b lic s , 

b. A  la rg e  n u m b e r  o r q u a n t it y  of; a m u lt it u d e , a p ro fu s io n .

1 6 5 7  E. C A L A M Y  Evid. f o r  H ea v en  160 T h e  P o s it io n  o f  th e  A p o s t le , is 

c o n f irm e d  b y  a p lu ra lit y  o f  w it n e s s e s .  1 7 0 1 T . D 'U R F E Y  BathW. i. 46 It m a y  be 

so  w h e re  s h e  is s in g ly  im p lo y 'd , a n d  w h e re  t h e r e  a re  a p lu ra lit y  o f  L o v e rs . 1 7 8 4  

E. A L L E N  R ea so n  v iii. §1. 286 T h e re  w ill be an  u n c e rta in  p lu ra lit y  'o f  la st d a ys', 

w h ic h  m u s t  be u n d e rs to o d  t o  be s h o rt  o f  a m o n th , o r a y e a r. 1 8 3 9  D IC K E N S  

N ich o la s  N ick le b y  ix. 75 M rs  S q u e e rs , w h e n  e x c ite d , w a s  a c c u s t o m e d ..t o  m a k e  

u se  o f  a p lu ra lit y  o f  e p ith e t s . 1 8 6 6  J. E. T . R O G E R S  H ist. A g ric. & P rices  I. x x . 

512 T h e  m o n e y -c h e s t  w a s  a ls o  s e c u re d  b y  a p lu ra lit y  o f  lo c k s . 1 9 3 1  O fficia l 

Gaz. (U .S . P a te n t  O ff ic e )  1 D e c . 270/2 C o v e r in g  a p lu ra lit y  o f  la m in a t io n s  o f  

th e  im p re g n a t e d  w o o d  w ith  a s u rfa c e  c o a t in g  o f  p o w d e re d  p h e n o lic  re s in . 

1 9 9 4  L a y  W itn ess  N o v .-D e c . 3/2 S e tt in g  a t a b le  w ith  a p lu ra lit y  o f  c h in a , 

c ry s ta l,  c u t le ry , a n d  n a p e r y  c a n n o t  be a c c o m p lis h e d  u n le s s  t h e r e  is a t a b le  in 

th e  f ir s t  p la c e .
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Appendix 2: methodology and sources for share of news consumption

W e  c a lc u la t e d  t h e  n u m b e r  o f  m in u te s  o f  n e w s  c o n s u m p t io n  p e r a d u lt  p e r d a y . O u r 

o v e ra ll a im  w a s  to  e s t im a te  th e  t o ta l n u m b e r  o f  m in u te s  s p e n t  c o n s u m in g  n a tio n a l 

n e w s  v ia  f iv e  m a in  n e w s  s o u rc e s  (T V , n e w s p a p e r s , ra d io , o n lin e , a n d  n e w s  

m a g a z in e s )  in th e  U K  a n d  t h e n  d iv id in g  it b y  th e  n u m b e r  o f  a d u lt s  (a b o u t  5 1 m ) to  

g e t  t o  a f ig u re  fo r  n e w s  v ie w in g  p e r  p e rs o n . T h is  c o u ld  t h e n  be s p lit  in to  th e  

m in u te s  fo r  e a c h  m a jo r  p r o v id e r  g r o u p  (s u c h  a s  th e  B B C  o r D a ily  M a il a n d  G e n e ra l 

T ru s t).

D e ta ils  o f  t h e  s o u rc e s  f o r  e a c h  e s t im a te  a re  a s  fo llo w s :

Newspapers

W e  a c q u ir e d  d a ta  fro m  t h e  N R S  fo r  t im e  s p e n t  re a d in g  a n d  A B C  fo r  n e w s p a p e r  

c ir c u la t io n . W e  re c e iv e d  d a ta  f o r t h e  n a t io n a l d a ilie s  a s w e ll a s  t h o s e  p a p e rs  

p u b lis h e d  o u t s id e  L o n d o n  b u t w h o s e  c o n t e n t  in c lu d e s  s u b s ta n t ia l n a tio n a l -  as 

o p p o s e d  t o  re g io n a l -  n e w s . T h e  d a ta  s u p p lie d  r e la te s  to  th e  y e a r  J u ly  2 0 0 9  to  Ju n e  

2 0 1 0 . T h e  b a s e  is all in d iv id u a ls  a g e d  15  a n d  o v e r.

Radio

W e  s ta rt e d  o f f  w ith  S e p te m b e r  2 0 1 0  lis te n in g  d a ta  fro m  R A J A R . W e  c a lc u la t e d  th e  

s h a re  o f  lis te n in g  to  B B C  c o m p a r e d  w ith  c o m m e r c ia l ra d io . W e  a s s u m e  t h a t  n e w s  

a c c o u n t s  fo r  an  a v e ra g e  o f  3 m in u te s  an  h o u r o n  c o m m e r c ia l ra d io  s t a t io n s  a n d  on 

B B C  R a d io s  1 ,2 ,3  ^rid  lo c a l ra d io  w h ile  R a d io  4 h a s  16  m in u te s  an  h o u r. B B C  L o c a l 

ra d io  c a rr ie s  a la rg e  a m o u n t  o f  re g io n a l n e w s , w h ic h  w e  h a v e  n o t in c lu d e d  b e c a u s e  

o u r  f o c u s  is n a tio n a l a n d  in t e rn a t io n a l n e w s . R A J A R  d e f in e s  a d u lts  a s all a g e d  15  

a n d  o v e r.

Online

W e  lo o k e d  a t  d a ta  fro m  N ie ls e n  a n d  C o m S c o r e . T h e  C o m S c o r e  d a ta  t h r e w  up  

s o m e  o b v io u s  p r o b le m s  -  s u c h  a s th e  B B C  N e w s  w e b s it e  h a v in g  th e  s a m e  

a u d ie n c e  a s  t h e  In d e p e n d e n t  s ite  -  so  w e  d e c id e d  t o  u se  th e  N ie ls e n  d a ta . T h e  

n u m b e rs  a re  fo r  15  y e a r  o ld s  a n d  o v e r.

TV

T o  g e t  th e  f ig u re s  w e  c o n d u c te d  t w o  ru n s  o n  B A R B . T h e  f ir s t  ru n  lo o k e d  a t  th e  

d e d ic a te d  n e w s  c h a n n e ls  o n  t h e  m u lt ic h a n n e l p la t fo rm s , B B C  N e w s , S k y  N e w s , 

E u ro n e w s  e tc . T h e  s e c o n d  ru n  lo o k e d  a t p r o g ra m m e s  o n  th e  f iv e  m a in  P S B  

c h a n n e ls  t h a t  fe ll in to  t h e  'N e w s ' c a te g o r y , a s  d e fin e d  b y  B A R B . T h e  d a ta  u s e d  is 

fo r  S e p t e m b e r  2 0 1 0  a n d  in c lu d e s  all v ie w e r s  16  a n d  o v e r.

News magazines

F o r c o m p le t e n e s s ,  w e  in c lu d e d  n e w s  m a g a z in e s  s u c h  a s  P riv a te  E y e , T h e  W e e k  

a n d  th e  E c o n o m is t . T h e  in fo rm a t io n  w a s  fro m  N R S . W e  d id  n o t  f in d  an  e s t im a te  o f  

th e  t im e  s p e n t  re a d in g  e a c h  m a g a z in e  b u t  a s s u m e d  an a v e ra g e  o f  6 0  m in u te s  p e r 

c o p y .
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Appendix 3: the views of competition authorities on HHI levels

In s e c t io n  3 w e  s ta te  o u r  v ie w  t h a t  t h e  p lu ra lit y  c la u s e s  o f  t h e  E n te rp r is e  A c t  2 0 0 2 , 

a s a m e n d e d  b y  t h e  C o m m u n ic a t io n s  A c t  2 0 0 3 , w e re  in t e n d e d  to  c re a te  s tr o n g e r  

p ro te c t io n  a g a in s t  m e rg e rs  t h a n  m a in s t re a m  c o m p e tit io n  la w . T h e  'P u t tn a m  

a m e n d m e n t ' m a y  t h u s  h a v e  t h e  c o n s e q u e n c e  t h a t  t r a n s a c t io n s ,  w h ic h  d id  n o t 

m e e t t h e  t h re s h o ld  fo r  b lo c k in g  o r a m e n d in g  o n  c o m p e tit io n  g r o u n d s , m ig h t  

n e v e rt h e le s s  be c a u g h t  b y  t h e  p lu ra lit y  p r o v is io n s  in o rd e r  to  m a in ta in  th e  

m u lt ip lic ity  o r  n u m e r o u s n e s s  o f  p r o v id e r s  o f  n e w s  a n d  c o m m e n t. W e  e s t im a te  in 

s e c t io n  3 t h a t  t h e  p ro p o s e d  t ra n s a c t io n  ra is e s  t h e  H H I in t h e  p ro v is io n  o f  n e w s  in 

t e r m s  o f  a u d ie n c e  m in u te s  b y  1 5 6  to  a le v e l o f  a lm o s t  2 ,0 0 0 . B e lo w , w e  q u o te  t e x t  

fro m  th e  m e r g e r  g u id e lin e s  o f  t h e  U S  a n t it r u s t  a u t h o r it ie s  (th e  D e p a r tm e n t  o f  

J u s t ic e  a n d  t h e  F e d e ra l T ra d e  C o m m is s io n )  a n d  t h e  r e c e n t ly  a m e n d e d  g u id e lin e s  

o n  m e r g e r s  p re p a re d  b y  t h e  U K 's  O ffic e  o f  F a ir T r a d in g  a n d  C o m p e tit io n  

C o m m is s io n .

O u r  v ie w  is t h a t  t h e  p ro p o s e d  N e w s  C o rp o r a t io n  a n d  B S k y B  t ra n s a c t io n  n o t o n ly  

ra is e s  p lu ra lit y  c o n c e rn s  in t h e  o ffe r in g  o f  n e w s  a n d  c o m m e n t  t o  U K  c it iz e n s  b u t 

m a y  a ls o  m e e t t h e  t o u g h e r  t e s t s  fo r  d e ta ile d  c o m p e t it io n  in v e s t ig a t io n , 

p a r t ic u la r ly  u n d e r  U S  p ra c t ic e  b u t  p r o b a b ly  a ls o  u n d e r  U K  g u id e lin e s . O fc o m  c o u ld  

v e ry  w e ll c h o o s e  to  u se  H H I e v id e n c e  to  re p o rt  to  th e  S e c r e t a r y  o f  S ta te  t h a t  a 

s e c o n d  p h a s e  p lu ra lit y  in v e s t ig a t io n  is w a r ra n t e d  s im p ly  o n  t h is  b a s is  a lo n e .

O n e  r e s p o n s e  to  o u r  c o m m e n t s  m ig h t  be th is : ' i f  t h e  H H I f o r  n e w s  d o e s  in d ic a te  a 

p o te n tia l c o m p e tit io n  p ro b le m , t h e n  t h e  is su e  is p r o p e r ly  a s s e s s e d  b y  th e  

c o m p e tit io n  a u t h o r it ie s  t h ro u g h  th e  n o rm a l c o m p e tit io n  a s s e s s m e n t  p r o c e s s .' 

H o w e v e r, th e  c o m p e t it io n  a s s e s s m e n t  p ro c e s s  d e a ls  w ith  s tr ic t ly  e co n o m ic  

m a rk e t s . 'N e w s ' p e r  se  is n o t a c o n v e n t io n a l o r s im p le  e c o n o m ic  m a r k e t  a n d  th e re  

a re  t h u s  re a s o n s  fo r  it to  be in v e s t ig a te d  u n d e r  th e  p lu ra lit y  c la u s e  o f  th e  

E n te rp r is e  A c t, a n d  n o t p u re ly  th e  c o m p e tit io n  ro u te .

a) U S  D e p a r t m e n t  o f  J u s t ic e , F e d e ra l T ra d e  C o m m is s io n , H o r iz o n ta l M e rg e r  

G u id e lin e s

h t t p ://w w w .J u s t ic e .g o v /a t r /p u b lic /g u id e lin e s /h o r iz  b o o k /h m g i.h t m l

c) P o s t-M e rg e r H H I A b o v e  1 8 0 0 . The A g e n c y  re g a rd s  m a rk e ts  in 

th is re g io n  to be h ig h ly  co n cen tra ted . M e rg ers  p ro d u c in g  an  

in crea se  in th e H H I o f  less  th an  g o  p o in ts, even in h ig h ly  

co n ce n tra te d  m a rk e ts  p o st-m e rg e r, are  u n lik e ly  to h a v e  a d v erse  

co m p etitiv e  co n seq u en c es  a n d  o rd in a rily  re q u ire  n o  fu r t h e r  

an alysis. M e rg ers  p ro d u c in g  an in crea se  in the H H I o f  m o re  than  

g o  p o in ts  in h ig h ly  co n ce n tra te d  m a rk e ts  p o s t-m e rg e r  

p o te n tia lly  ra ise  s ig n if ica n t co m p e tit iv e  co n cern s, d e p en d in g  on  

the fa c t o r s  s e t  f o r t h  in S e c tio n s  2 -g  o f  th e G u idelin es. W h ere the  

p o s t-m e rg e r H H I e xce e d s  1800, it  w ill be p re s u m e d  th a t m e rg e rs  

p ro d u c in g  an in crea se  in th e H H I o f  m o re  th an  10 0  p o in ts  are  

lik e ly  to crea te  o r  e n h a n ce  m a rk e t p o w e r  o r  fa c ilit a t e  its  

exercise.

M e rg e r  A s s e s s m e n t  G u id e lin e s , a Jo in t  p u b lic a t io n  o f  t h e  C o m p e tit io n  C o m m is s io n  

a n d  th e  O ff ic e  o f  F a ir  T ra d in g . (F in a l r e v is io n  o f  S e p t e m b e r  2 0 1 0 )
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h t tp ://w w w .c o m  p e tit io n -

c o rn  m is s io n .o r g .u k /a b o u t  u s /o u r  o r g a n is a t io n /w o r k s t r e a m s /a n a ly s is /p d f / io o q iS  

D^enger^assessm^^

/4 s  re g a rd s  the HHI, the O F T  m a y  h a v e  re g a rd  to th e fo llo w in g  

th re sh o ld s  a n y  m a rk e t w ith  a p o s t-m e rg e r H H I e x ce e d in g  1,0 0 0  

m a y  be re g a rd e d  as co n ce n tra te d  a n d  a n y  m a rk e t w ith  a p o s t 

m e rg e r H H I e x ce e d in g  2 ,0 0 0  a s  h ig h ly  co n cen tra ted . In a 

co n ce n tra te d  m arket, a h o rizo n ta l m e rg e r  g e n e ra tin g  a d elta  o f  

less th an  2 50  is  n o t lik e ly  to g iv e  ca u se  f o r  con cern . In a h ig h ly  

co n ce n tra te d  m arket, a h o rizo n ta l m e rg e r  g e n e ra tin g  a d elta  o f  

less th an  ig o  is  n o t lik e ly  to g iv e  ca u se  f o r  con cern . These  

th re sh o ld s  m a y  be m o s t in fo rm a tiv e  f o r  m e rg e rs  in a m a rk e t  

w h ere  the p ro d u c t  is  u n d iffe re n tia te d  a n d  w h ere  co m p etitio n  

b etw een  f ir m s  in v o lv e s  f ir m s  ch o o sin g  w h a t v o lu m e  to s u p p ly  to  

the m arket. In o th e r c a se s th e s ig n ifica n c e  o f  th ese  th re sh o ld s  

w ill be less.
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