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T h is  p a p e r  a r g u e s  f o r  a c a p  o n  t h e  s h a re  o f  t h e  t o ta l re v e n u e s  o f  th e  U K 's  m e d ia  

in d u s tr ie s  t h a t  ca n  b e  h e ld  b y  a n y  o n e  c o m p a n y . T h e  p u rp o s e  o f  t h is  c h a n g e  is to  

e n s u re  t h a t  p lu ra lit y  -  th e  d iv e r s it y  a n d  ra n g e  o f  s u p p lie r s  o f  m e d ia  t o  U K  c it iz e n s  ■ 

is m a in t a in e d  a t  a h ig h  le v e l.

W e  a rg u e  t h a t  f o c u s in g  o n  th e  p lu ra lit y  o f  p r o v id e r s  o f  n e w s  a n d  c u r re n t  a ffa irs  is 

n o t s u ff ic ie n t  t o  e n s u re  t ru e  d iv e r s ity . A n y  s u ff ic ie n t ly  la rg e  c o m p a n y , w h e t h e r  o r 

n o t it p a r t ic ip a t e s  in t h e  p ro v is io n  o f  n e w s , c a n  s tra n g le  t h e  v ib ra n c y  a n d  

d y n a m is m  o f  t h e  U K 's  c r e a t iv e  in d u s tr ie s  w h ic h  a re  so  im p o r ta n t  to  fu tu re  

e m p lo y m e n t  a n d  e x p o rt s . A  c a p  o n  th e  p e rc e n t a g e  s h a re  o f  t h e  m e d ia  m a r k e t  w ill 

p ro te c t  a g a in s t  a n y  o n e  c o m p a n y  h a v in g  t o o  m u c h  c o n tro l.

Media ownership: the background

T h e  U K  a n d  m a n y  o t h e r  c o u n tr ie s  h a v e  la w s  t h a t  c o n tro l m e d ia  o w n e r s h ip . T h e  

p u rp o s e  o f  t h is  le g is la t io n  is p r in c ip a lly  to  m a in t a in  a m in im u m  a m o u n t  o f  

p lu ra lity .^  T h e  w o rd  'p lu r a lit y ' h a s  n e v e r  b e e n  a d e q u a t e ly  d e fin e d  in U K  le g is la t io n  

b u t re s e a rc h  c a rr ie d  o u t  f o r  u s h a s  p ro p o s e d  t h a t  it m e a n s  'a  la rg e  n u m b e r  o r 

q u a n t it y  o r  p ro fu s io n '.^  In p u tt in g  ru le s  in p la c e  to  m a in t a in  d iv e r s ity  o f  o w n e r s h ip  

o f  m e d ia , n a tio n a l p a r lia m e n t s  h a v e  w a n te d  t o  e n s u re  t h a t  m a s s  m e d ia  are  

c o n tr o lle d  b y  a la rg e  n u m b e r  o f  d iffe r e n t  p e o p le  a n d  b u s in e s s e s . L e g is la t o r s  h a v e  

w a n te d  t o  m a in t a in  p lu ra lit y  o f  m e d ia  b e c a u s e  it 'p r o t e c t s  t h e  c it iz e n  a n d  

d e m o c r a t ic  in s t itu t io n s  fro m  lim ita t io n s  o n  th e  f re e d o m  o f  e x p r e s s io n  a n d  b e c a u s e  

it h e lp s  m a in t a in  c u lt u ra l v ita lity .^

T h e  B ill t h a t  b e c a m e  th e  2 0 0 3  C o m m u n ic a t io n s  A c t  p ro p o s e d  to  lo o s e n  m e d ia  

o w n e r s h ip  r e g u la t io n s  a n d  s o m e  le g is la to rs  w e re  c o n c e rn e d  t h a t  th e  c h a n g e  

w o u ld  e v e n t u a lly  c a u s e  a d e t e r io r a t io n  in t h e  d e g re e  o f  p lu ra lit y  in U K  m e d ia . T h e  

p a r lia m e n t a r y  J o in t  C o m m it t e e , c h a ire d  b y  L o rd  P u ttn a m , t h a t  s c ru t in iz e d  th e  

d ra ft  le g is la t io n  t h e r e fo re  p ro p o s e d  a n u m b e r  o f  m e a s u r e s  to  h e lp  b u ttre s s  

e x is t in g  le v e ls  o f  d iv e r s it y  o f  m e d ia  o w n e r s h ip .

T h e  C o m m itt e e  w a s  s u c c e s s fu l in in s e rt in g  a c la u s e  in to  t h e  A c t  t h a t  g a v e  th e  

r e s p o n s ib le  S e c r e t a r y  o f  S ta te  (o r ig in a lly  o f  B u s in e s s , n o w  o f  C u lt u re )  th e  r ig h t  to  

o rd e r  an  in q u iry  in to  w h e t h e r  in d iv id u a l t a k e o v e r s  m ig h t  re s u lt  in a n  u n a c c e p t a b le  

d im in u t io n  o f  p lu ra lity . T h e  S e c r e t a r y  o f  S ta te  is e n t it le d  t o  re fe r  a n y  p ro p o s e d  

m e rg e r  to  O fc o m  fo r  an  in v e s t ig a t io n , fo llo w e d  if  n e c e s s a r y  b y  a fu ll s c a le  in q u iry  

b y  t h e  C o m p e tit io n  C o m m is s io n . A t  t h e  e n d  o f  t h is  p ro c e s s , he o r  s h e  is e n t it le d  to  

b lo c k  th e  c o m b in a t io n  o n  t h e  g r o u n d s  t h a t  th e  re m a in in g  p lu ra lit y  w ill be 

in s u ff ic ie n t .

S e c r e t a r ie s  o f  S ta te  h a v e  u s e d  t h e  r ig h t  to  o rd e r  an  in q u iry  o n  t w o  o c c a s io n s . F irs t, 

th e  g o v e rn m e n t  a s k e d  O fc o m  t o  in v e s t ig a te  t h e  p o s s ib le  t h re a t  to  p lu ra lit y  a r is in g  

fro m  th e  p u rc h a s e  o f  IT V  s h a r e s  b y  B S k y B  in la te  2 0 0 6 . In 2 0 1 0 , V in c e  C a b le , th e

See, for example, Ofcom's Media Ownership Rules review, November 2009 
 ̂Concluding paragraph of note by Professor Charlotte Brewer, University of Oxford, submitted by 

Enders Analysis to the Ofcom review of the proposed takeover of BSkyB by News Corporation, 
December 2010
 ̂Consultation on Media Ownership Rules, DCMS, November 2001
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S e c r e t a r y  o f  S ta te  fo r  B u s in e s s , o rd e re d  a n  in q u iry  in to  w h e t h e r  N e w s  

C o rp o r a t io n 's  p ro p o s e d  b id  fo r  B S k y B  w o u ld  re d u c e  p lu ra lit y  to  an  in s u ff ic ie n t  

le v e l.

The current exclusive focus on news provision

In re c e n t  y e a rs , B rit is h  in s t itu t io n s  h a v e  t e n d e d  to  a s s u m e  t h a t  p lu ra lit y  v e ry  

la rg e ly  re fe rs  t o  t h e  d iv e r s ity  a n d  c h o ic e  o f  n e w s  m e d ia , n o t t h e  e n t ire  m a s s  

c o m m u n ic a t io n s  in d u s try . P a r lia m e n t a r ia n s ,  O fc o m  a n d  t h e  C o m p e tit io n  

C o m m is s io n  h a v e  fo c u s e d  t h e ir  a t te n t io n  o n  w h e t h e r t h e  p ro v is io n  o f  fa c tu a l 

r e p o rt in g , c o m m e n t  a n d  o p in io n  t h ro u g h  t h e  p re s s , ra d io  a n d  T V  a re  b e c o m in g  

c o n c e n t ra t e d  in to o  fe w  h a n d s . F o r  e x a m p le , t h e  C o m p e t it io n  C o m m is s io n 's  lo n g  

p lu ra lit y  r e v ie w  o f  t h e  2 0 0 6  p u rc h a s e  o f  IT V  s h a r e s  b y  B S k y B  e x a m in e d  little  

e x c e p t  n e w s  p ro v is io n . O f c o m 's  2 0 1 0  in v e s t ig a t io n  o f  t h e  p ro p o s e d  N e w s  

C o rp o r a t io n  b id  fo r  B S k y B  f o c u s e d  c lo s e ly  o n  n e w s  b e c a u s e  it 'is  t h e  m o s t  

im p o r ta n t  c o n te n t  ty p e '.^

The need to widen the meaning of plurality

T h e  d iv e r s it y  o f  n e w s  p r o v id e r s  is an  im p o r ta n t  p a rt  o f  p lu ra lit y . B u t it is o n ly  a 

p a rt. M e d ia  o w n e r s h ip  le g is la t io n  w a s  o r ig in a lly  in t e n d e d  to  m a k e  s u re  t h a t  o u r 

c o m m u n ic a t io n s  in d u s tr ie s  re ta in e d  v it a lit y  a n d  c h o ic e  b y  e n s u r in g  t h a t  n o  o n e  

c o m p a n y  c o u ld  e v e r  g a in  t o o  la rg e  a s h a re  o f  s o c ie t y 's  e x p e n d it u re  o n  m a s s  m e d ia .

J u s t  10  y e a rs  a g o , a D C M S  c o n s u lt a t io n  p a p e r  s a id  t h a t  'p lu r a lit y  m a in t a in s  o u r  

c u ltu ra l v it a lit y . D iffe re n t  m e d ia  c o m p a n ie s  p ro d u c e  d if f e r e n t  s ty le s  o f  

p r o g ra m m in g  a n d  p u b lis h in g , w h ic h  e a c h  h a v e  a d iffe r e n t  lo o k  a n d  fe e l t o  t h e m . A  

p lu ra lit y  o f  a p p r o a c h e s  a d d s  to  th e  b re a d t h  a n d  r ic h n e s s  o f  o u r  c u ltu ra l 

e x p e rie n c e '.^

A lth o u g h  th e  f o c u s  fo r  t h e  la s t  f e w  y e a rs  h a s  b e e n  e n t ire ly  o n  th e  s o u rc e s  o f  n e w s , 

t h o s e  w o r k in g  o n  t h e  la st  C o m m u n ic a t io n s  B ill d u rin g  2 0 0 2  s a w  c le a r ly  t h a t  

p lu ra lit y  w a s  a m u c h  w id e r  c o n c e p t. T h e  J o in t  C o m m it t e e  o n  t h e  d ra ft  B ill s a id  t h a t  

'A ll d e c is io n s  o n  m e d ia  o w n e r s h ip  c o n tr o ls  ... [ re f le c t]  ... a b a la n c e  b e tw e e n  

p lu ra lit y  a n d  c u lt u ra l c o n s id e r a t io n s ,  o n  t h e  o n e  h a n d  a n d  e c o n o m ic  e ff ic ie n c y , on 

th e  o t h e r. '

T h e  U K 's  d is t in c t iv e , fa s t - c h a n g in g  c u lt u r e  a n d  th e  im p o r t a n t  in d u s tr ie s  t h a t  

s u p p o rt  it d e p e n d  o n  c re a tiv e  p e o p le  b e in g  a b le  to  f in d  a ro u te  t o  t h e ir  p u b lic . A  

w id e  s p re a d  o f  o w n e r s h ip  m e a n s  t h a t  o n e  s e t  o f  d o m in a n t  id e a s , o r th e  in t e re s ts  

o f  a s m a ll g ro u p  o f  m e d ia  p ro p r ie t o r s , c a n n o t  d ire c t  o r c o n tro l th e  e v o lu t io n  o f  

n a tio n a l c u lt u re  o r  o f  p u b lic  o p in io n . B rita in  h a s  p e rh a p s  t h e  m o s t  in n o v a t iv e  an d  

p a t h -b re a k in g  c u lt u ra l in d u s tr ie s  in t h e  w o rld , p a r t ly  d u e  t o  th e  p lu ra lit y  o f  o u r  

m a s s  m e d ia .

T h e  m e d ia  in d u s tr ie s  a c t  a s  t h e  g a t e k e e p e r s  b e tw e e n  t h e  c r e a t iv e  p r o f e s s io n s  a n d  

c it iz e n s . W e  s u g g e s t  t h a t  t h e  c o re  p u rp o s e  o f  p lu ra lit y  o b lig a t io n s  is t o  e n s u re  t h a t  

n o  g a t e k e e p e r  c a n  e v e r  e x e rt  t o o  m u c h  p o w e r. S in c e  s u c h  p o w e r  is g e n e ra lly  

e x e rte d  t h ro u g h  f in a n c ia l d o m in a n c e , it m a y  m a k e  s e n s e  t o  r e s tr ic t  th e  p e rc e n t a g e  

o f  th e  f lo w  o f  m o n e y  c o n tro lle d  b y  a s in g le  c o m p a n y .

A  c o m p a n y  o r  in d iv id u a l w ith  v e ry  la rg e  f in a n c ia l f ir e p o w e r  c o u ld  e a s ily  c o n tro l 

o u t p u t  in a c e rta in  m e d ia  - t h r o u g h  p a y in g  m o re  fo r  p o p u la r  J o u rn a lis t s , s c o o p s .

 ̂Ofcom Report on public interest test on the proposed acquisition of British Sky Broadcasting Group pic by 
News Corporation, December 2010
 ̂Consultation on media ownership rules, DCMS, November 2001
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s u c c e s s fu l T V  s h o w s  o r th e  r ig h ts  t o  t e le v is e  p o p u la r  s p o r ts  s u c h  a s  F o rm u la  i  

m o to r  ra c in g . O n e  c o n s e q u e n c e  w o u ld  be t h a t  t h is  c o m p a n y  w o u ld  p r o b a b ly  g a in  

v ie w e r s  a n d  r e v e n u e s , c r e a t in g  a g r e a t e r  c o n c e n t ra t io n  o f  m e d ia  p o w e r t h a t  w o u ld  

fo rc e  le ss  s u c c e s s fu l p la y e rs  o u t  o f  th e  m a rk e t.

T h e  u n r e s t ra in e d  o p e ra t io n  o f  th e  fre e  m a r k e t  - w h ic h  a lw a y s  t e n d s  t o  d riv e  o u t  all 

b u t t h e  m o s t  f in a n c ia lly  s u c c e s s fu l c o m p a n ie s  - a n d  th e  m a in t e n a n c e  o f  p lu ra lit y  

a n d  c u ltu ra l v it a lit y  w ill s o m e t im e s  be in c o n flic t . T h e  U K  n e e d s  o w n e r s h ip  

le g is la t io n  t h a t  e n s u r e s  t h a t  n o  o n e  c o m p a n y  c a n  d o m in a t e  t h e  m e d ia  in d u s tr ie s . 

C o m p e tit io n  la w  is n o t e n o u g h  t o  m a in t a in  v ib ra n t  a n d  c u lt u r a lly  d iv e rs e  m a s s  

m e d ia .

Patterns of media ownership regulation around the world

M o s t  d e v e lo p e d  c o u n tr ie s  im p o s e  c o n tr o ls  o n  th e  o w n e r s h ip  o f  t h e  m e d ia . T h e  

r e g u la t io n s  fa ll in to  th re e  g r o u p s : r e s tr ic t io n s  o n  fo r e ig n  o w n e r s h ip , l im ita t io n s  on 

th e  s h a re  o f  o n e  m e d iu m  a n d  c o n t r o ls  o v e r t h e  p e rc e n t a g e  o f  m u lt ip le  m e d ia  h e ld  

b y  o n e  c o m p a n y .

Restrictions on foreign ownership

M a n y  la rg e  c o u n tr ie s  d o  n o t a llo w  fo re ig n  p r o p r ie t o r s  to  c o n tro l e n t e r p r is e s  in th e  

T V , ra d io  o r p re s s  in d u s tr ie s . S m a lle r  c o u n tr ie s , u s u a lly  e a g e r  to  a t tra c t  in v e s tm e n t  

a n d  u n s u re  o f  t h e  c o m m e r c ia l v ia b ilit y  o f  t h e ir  n a tio n a l m e d ia  c o m p a n ie s ,  te n d  to  

a llo w  fo r e ig n  h o ld in g s . In t h e  d e b a t e s  o n  t h e  2 0 0 3  C o m m u n ic a t io n s  A c t, w h ic h  

s w e p t  a w a y  fo re ig n  o w n e r s h ip  r e s tr ic t io n s  o n  T V , p a r lia m e n t a r ia n s  w e re  

c o n c e rn e d  t h a t  U S  c o m p a n ie s  w o u ld  s e e  o w n e r s h ip  o f  T V  c o m p a n ie s  a s  a ro u te  to  

m a rk e t  fo r  A m e ric a n  p r o g ra m m e s . T h e  h e a lth  o f  t h e  n a tio n a l T V  p ro d u c tio n  

in d u s tr y  m ig h t  be a ffe c te d , t h e y  t h o u g h t ,  b y  th e  in f lu e n c e  o f  a m e d ia  g a t e k e e p e r  

a b le  to  in f lu e n c e  th e  s o u rc e  o f  p ro g ra m m in g .

T h is  a r g u m e n t  w a s  r e je c te d  b y  P a r lia m e n t  a n d  t h e  U K  h a s  no fo re ig n  o w n e r s h ip  

r e s tr ic t io n s  u n lik e , fo r  e x a m p le , F ra n c e , th e  U S  a n d  C a n a d a . C a n a d a 's  ru le s  e x is t  to  

's a f e g u a r d , e n ric h  a n d  s t r e n g t h e n  th e  c u lt u r a l,  p o lit ic a l s o c ia l a n d  e c o n o m ic  f a b r ic ' 

o f  th e  c o u n try . ® A u s t ra lia  h a s  re la x e d  r e s tr ic t io n s  b u t re ta in e d  th e  r ig h t  to  v e to  

t ra n s a c t io n s  c a rr ie d  o u t  b y  n o n -n a t io n a ls . M a n y  o t h e r  c o u n tr ie s  h a v e  a ls o  m o v e d  

to  re d u c e  lim its  o n  fo r e ig n  o w n e r s h ip .

Limitations on the share held of one medium

C o m p e tit io n  la w , w h ic h  s e e k s  to  e n s u re  t h a t  o n e  c o m p a n y  d o e s  n o t  e x e rt  

e c o n o m ic  c o n tro l in an  in d u s try , is in c re a s in g ly  u s e d  a r o u n d  t h e  w o rld  a s th e  

m e a n s  to  e n s u re  p lu ra lit y  in s id e  in d iv id u a l m e d ia  s u c h  a s T V  o r n e w s p a p e r s . 

H o w e v e r  m a n y  c o u n tr ie s  a ls o  re ta in  c a p s  o n  t h e  m a x im u m  s h a re  t h a t  a n y  o n e  

e n t ity  c a n  o w n  o f  a b ro a d c a s t  m e d iu m , e it h e r  a c ro s s  t h e  c o u n t r y  a s  a w h o le  o r in 

a n y  lo c a l a re a . T h e  a s s u m p t io n  in m a n y  c o u n tr ie s  is t h a t  c o m p e tit io n  la w  a n d  

p ra c t ic e  -  w h ic h  o fte n  a c c e p t s  t h a t  a m a rk e t  w ith  o n ly  t h re e  p a r t ic ip a n t s  is 

s u ff ic ie n t ly  c o m p e t it iv e  t o  e n s u r e  t h a t  n o  c o m p a n y  d o m in a t e s  -  d o e s  n o t e n s u re  

p ro p e r  p lu ra lit y  in th e  s e n s e  w e  h a v e  id e n tif ie d  o f  a m u lt ip lic ity  o r p r o fu s io n  o f  

p ro v id e rs .

T h e  U S  re s tr ic t s  th e  n u m b e r  o f  T V  a n d  ra d io  s ta t io n s  an  e n t ity  c a n  c o n tro l in o n e  

g e o g ra p h ic  m a rk e t. S p a in  fo r b id s  lo c a l o r n a tio n a l d o m in a n c e  o f  ra d io  w h ile  

F ra n c e  in s is t s  t h a t  n o  o n e  c o m p a n y  c a n  c o n tro l m o re  t h a n  h a lf  o f  t h e  v o t in g  rig h ts

’ Broadcasting Act, Canada, 1991
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o f  a c o m p a n y  t h a t  h o ld s  a s a t e llite  b ro a d c a s t in g  lic e n c e . T V  lic e n c e  h o ld e rs  in 

G e r m a n y  c a n n o t  h o ld  m o re  t h a n  3 0 %  o f  v ie w in g , o r le ss  if  th e  b ro a d c a s te r  h a s 

la rg e -s c a le  in t e re s ts  in o t h e r  m e d ia .

Cross media controls

M a n y  c o u n tr ie s  t r y  to  e n s u re  t h a t  a s in g le  c o m p a n y  d o e s  n o t h o ld  t o o  p o w e rfu l a 

p o s it io n  a c ro s s  t h e  m e d ia  in d u s tr ie s . C o m p e tit io n  la w , w h ic h  t e n d s  to  se e  T V , 

ra d io , p re s s  a n d  in t e rn e t  a s  in s e p a ra te  e c o n o m ic  m a rk e t s , a n d  t h e r e fo re  n o t 

a ffe c t in g  e a c h  o t h e r  in a n y  w a y , s tr u g g le s  to  d e a l w ith  th e  is s u e s  c re a te d  w h e n  

s in g le  c o m p a n ie s  o w n  la rg e  s ta k e s  in s e v e ra l d if f e r e n t  m e d ia . T h e  a s s a u lt  on 

p lu ra lit y  t h a t  m a y  a r is e  w h e n  o n e  f irm  b u ild s  a la rg e  s h a re  in t w o  o r m o re  c o n te n t  

d is tr ib u t io n  in d u s tr ie s  n e e d s  t o  be a d d re s s e d  t h o u g h  c le a r  ru le s  o n  c ro s s  m e d ia  

o w n e r s h ip . A s  m e d ia  c o n v e r g e , t h e  n e e d  to  c o n tro l t o ta l o w n e r s h ip , n o t  ju s t  th e  

m a rk e t  s h a r e s  in o n e  m e d iu m  o r a n o t h e r, b e c o m e s  m o re  a n d  m o re  o b v io u s .^

S o m e  J u r is d ic t io n s  h a v e  t h e r e fo re  p u t in p la c e  ru le s  t h a t  s e e k  to  p ro te c t  d iv e rs ity . 

A u s t ra lia , w h e re  N e w s  C o rp o r a t io n  c o n t r o ls  a v e ry  la rg e  f ra c t io n  o f  all n e w s p a p e r  

s a le s , in s is ts  o n  m e t ro p o lit a n  a re a s  h a v in g  f iv e  d if f e r e n t  m e d ia  'v o ic e s '.  In 

G e r m a n y , a p lu ra lit y  r e g u la t o r  e x a m in e s  p ro p o s e d  m e r g e r s  t o  c h e c k  t h a t  

c o m p a n ie s  w ith  la rg e  m a rk e t  s h a r e s  in o n e  in d u s tr y  c a n n o t  a ls o  b e c o m e  p o w e rfu l 

in a n o t h e r  m a rk e t. F ra n c e  re s tr ic t s  n a tio n a l b ro a d c a s t in g  lic e n c e s  t o  t h o s e  

c o m p a n ie s  t h a t  c o n tro l le ss  t h a n  2 0 %  o f  th e  n a t io n a l d a ily  p re s s .

Enders proposal

O u r s u g g e s t io n , b a s e d  o n  th e  e x p e r ie n c e  in o t h e r  J u r is d ic t io n s , is t h a t  t h e  m o s t  

e ffe c t iv e  w a y  o f  e n s u r in g  p lu ra lit y  is to  in t ro d u c e  a c a p  o n  t h e  s h a re  o f  th e  

re v e n u e s  o f  t h e  t o ta l m e d ia  m a r k e t  c o n tr o lle d  b y  a n y  c o m p a n y . T h e  d e f in it io n  o f  

th e  m a r k e t  m ig h t  in c lu d e  a d v e rt is in g  a n d  s u b s c r ip t io n  r e v e n u e s , t ic k e t  s a le s , 

n e w s s t a n d  p a y m e n ts  a n d  p h y s ic a l m e d ia  s u c h  a s  D V D s . A  m e a s u re  s u c h  a s  t h is  

c o u ld  be im p le m e n te d  q u ic k ly  a n d  s im p ly  in t h e  U K .

T h e  a d v a n t a g e s  o f  im p o s in g  a c a p  o n  t h e  s h a re  o f  t o ta l m e d ia  in d u s t r y  re v e n u e s  

a re  a s  fo llo w s :

• A  c a p  o f, s a y , 1 5 %  w o u ld  e n s u re  t h a t  n o  o n e  c o m p a n y  c o u ld  c o m p le te ly  

d o m in a t e  t h e  U K  m e d ia  in d u s try . A t  le a s t  s e v e n  c o m p a n ie s  w ill a lw a y s  be 

p a r t ic ip a n t s

• A  c o m p a n y  t h a t  is h ig h ly  s u c c e s s fu l in o n e  m a rk e t  w ill b e  re s tr ic t e d  fro m  b u y in g  

a d o m in a n t  s ta k e  in a n o t h e r. T h is  b o th  m a in t a in s  p lu ra lit y  a n d  e n s u r e s  t h a t  th e  

a c q u ir e r  w ill n o t b e  a b le  t o  u se  t h e  p ro fits  o f  o n e  in d u s tr y  to  a c t  a s  a p r e d a t o r  in 

a n o t h e r, d riv in g  o u t  w e a k e r  c o m p e t it o r s

• N o  o n e  c o m p a n y  w o u ld  d o m in a t e  U K  c u ltu re

• A s  m e d ia  c o n v e r g e , a 1 5 %  c a p  o n  t h e  s h a re  o f  t h e  r e v e n u e s  o f  t h e  to ta l in d u s tr y  

w o u ld  b e  a b e tte r  -  a n d  m u c h  c le a r e r  -  r e g u la t o r y  in t e rv e n t io n  t h a n  o t h e r  fo rm s  

o f  c o n tro l

• U n lik e  ru le s  c o v e r in g , s a y , s h a r e s  o f  a u d ie n c e  o r s h a r e s  o f  n e w s  c o n s u m p tio n , 

th e  u se  o f  a p e rc e n t a g e  c a p  o n  r e v e n u e  is a g o o d  w a y  o f  c o n tr o llin g  t h e  t o ta l 

in f lu e n c e  o f  a s in g le  c o m p a n y  o v e r  c u s to m e rs , s u p p lie r s , re g u la to rs , 

g o v e rn m e n t s  a n d  o t h e r  in s t itu t io n s

 ̂DCMS Secretary of State Jeremy Hunt made this point in his speech to the Royal Television Society on 
14 September2011.
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A  c ru c ia l in it ia l t a s k  is t o  d e fin e  w h a t  w e  m e a n  b y  t h e  m e d ia  m a rk e t. If  o u r 

p ro p o s a l is to  p u t a ru le  in p la c e  t h a t  s a y s  t h a t  n o  o n e  c o m p a n y  o r p r o p r ie t o r  ca n  

c o n tro l m o re  t h a n  1 5 %  o f  th e  re v e n u e s  o f  t h e  m e d ia  m a rk e t, w e  n e e d  to  la y  o u t  a 

c le a r  d e f in it io n  o f  w h a t  is in c lu d e d  in t h is  m a rk e t. It is o b v io u s  t h a t  n e w s p a p e r s  a re  

m e d ia  -  t h e y  c o n v e y  in fo rm a t io n  a n d  e n t e r t a in m e n t  fro m  a w r it e r  to  a re a d e r. B u t 

is F a c e b o o k ?  A  p h o n e  d ire c t o r y ?  A  v id e o  g a m e ?

W e  s u g g e s t  t h e  f o llo w in g  d e f in it io n .

A n  o rg a n isa tio n  (o r in d iv id u a l) is  in the U K  m e d ia  m a rk e t i f  it  p ro d u c e s  o r s e le cts  

audio, v isu a l o r te xt-b a sed  co n te n t th a t is  co n v e y e d  in p h y sica l, a n a lo g u e  o r d ig ita l 

fo r m a t  to an a u d ie n ce  o f  m u ltip le  c o n su m e rs  n o t p re s e n t a t th e m o m e n t o f  in itia l 

crea tio n  o f  th a t m a te ria l a n d  w h o  are  n o t co n su m in g  th e co n te n t p rin c ip a lly  f o r  

p ro fe s s io n a l o r b u sin ess  rea so n s. To be in c lu d e d  in the m a rk e t a co m p a n y  (o r  

in d iv id u a l) m u st p ro d u c e  o r  s e le ct co n te n t th at: (1) a re a so n a b le  p e rso n  w o u ld  

c o n s id e r to be ta rg e ted  at th e U K  p u b lic ; a n d  (2) d o es  n o t co n sist s o le ly  o f  

a d v ertisin g

T h is  d e f in it io n  e xclu d es:

• R e v e n u e s  fro m  th e  liv e  p e rf o r m a n c e s  o f  m u s ic , e x h ib it io n s  o f  a rt  o r t ic k e t  s a le s  

to  fo o t b a ll m a tc h e s  b e c a u s e  t h e r e  is no c o n v e y a n c e  o f  th e  c o n te n t  t o  a re m o te  

a u d ie n c e . (B u t  t h e  r e v e n u e  fro m  s e llin g  c in e m a  t ic k e t s  to , s a y , a live  

p e rfo r m a n c e  fro m  C o v e n t  G a rd e n  is m e d ia  in d u s tr y  re v e n u e .)

• C o m m is s io n s  o r a g e n c y  fe e s  (s u c h  a s  a d v e rt is in g  a g e n c y  in c o m e  o r  w h o le s a le r  

m a rg in s  in th e  n e w s p a p e r t r a d e )  t h a t  a r is e  fro m  t h e  p e rfo r m a n c e  o f  a s e r v ic e  to  

m e d ia  c o m p a n ie s . A s  w e  d e fin e  it, m e d ia  in d u s tr y  r e v e n u e  o n ly  in c lu d e s  th e  

m o n e y  a c t u a lly  a c c ru in g  t o  t h e  m e d ia  c o m p a n y .

• R e v e n u e  t h a t  is d e r iv e d  fro m  p ro v id in g  a c o m m u n ic a t io n s  p ip e lin e  o f  s o m e  

fo rm , s u c h  a s a t e le c o m m u n ic a t io n s  p r o v id e r  o ffe r in g  b ro a d b a n d  p ro v is io n .

T h e  d e f in it io n  in c lu d e s:

• T h e  r e v e n u e  o f  c o m p a n ie s  t h a t  o n ly  h a v e  a lim ite d  ro le  in p ro d u c in g  n e w  

c o n te n t . M o s t  im p o r ta n t ly , w e  s e e  th e  r e v e n u e s  o f  F a c e b o o k  a n d  G o o g le  a s  

b e in g  in s id e  t h e  m e d ia  in d u s t r y  b e c a u s e  t h e s e  c o m p a n ie s  c o n v e y  m a te r ia l to  

re m o te  a u d ie n c e s .  T h e y  s e le c t  c o n te n t  o f  re le v a n c e  t o  p a r t ic u la r  in d iv id u a ls  a n d  

t h is  is w h a t  m a k e s  t h e ir  a d v e rt is in g  s lo ts  v a lu a b le  to  a d v e rt is e r s .

• B o th  a d v e rt is in g , s u b s c r ip t io n  a n d  'p a y - p e r - v ie w ' r e v e n u e s .

• C o n t e n t  t h a t  is o w n e d  b y  a n o n -U K  c o m p a n y  a n d  p ro v id e d  fro m  a n o n -U K  

p h y s ic a l lo c a tio n  b u t  w h ic h  is in te n d e d  fo r  a U K  a u d ie n c e .
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How might a cap operate in the UK?

W e  b e lie v e  t h a t  o u r  d e f in it io n  m e a n s  t h a t  t h e  list  o f  m e d ia  in s id e  t h e  to ta l m a rk e t  

in c lu d e s

N a tio n a l n e w s p a p e r s  

R e g io n a l n e w s p a p e r s  

C o n s u m e r  m a g a z in e s  

V id e o  g a m e s  

T e le v is io n  a d v e rt is in g  

T e le v is io n  s u b s c r ip t io n  fe e s  

B o o k s  b o th  in p h y s ic a l a n d  d ig ita l fo rm  

R e c o rd e d  m u s ic  b o th  in p h y s ic a l a n d  d ig ita l fo rm  

C in e m a

V id e o /D V D  re n ta l a n d  p u rc h a s e  

In te rn e t  s u b s c r ip t io n s  

In te rn e t  a d v e rt is in g  

R a d io  a d v e rt is in g

T h e  a t ta c h e d  F ig u re  i  s h o w s  t h a t  t h e  to ta l c u r re n t  r e v e n u e  fo r  t h is  m a rk e t  w a s  

a b o u t  £ 3 1 .8  b illio n  in 2 0 1 0 .

T h e  a t ta c h e d  F ig u re  2 lis ts  o u r  e s t im a t e s  o f  m a r k e t  s h a re  f o r  th e  m a in  p a r t ic ip a n t s  

in th e  m a rk e t. T h e  B B C  is t h e  la rg e s t  p r o v id e r  w ith  a b o u t  a s h a re  o f  a b o u t  1 2 % . 

N e w s  C o rp o r a t io n  is t h e  s e c o n d  b ig g e s t  p la y e r  a t  a b o u t  1 1 %  o f  th e  c u r re n t  to ta l.  

(W e  h a v e  in c lu d e d  a 3 9 %  s h a re  o f  B S k y B 's  re v e n u e  in t h is  c a lc u la t io n  b e c a u s e  

N e w s  C o rp o r a t io n  h a s  t h is  s iz e  o f  s ta k e  in t h e  c o m p a n y .)  T h e  re s t o f  B S k y B  is n e x t, 

w ith  9 % , a n d  t h e n  IT V  w ith  5 % . G o o g le  a ls o  h a s  a b o u t  5 % .

If  N e w s  C o rp o r a t io n  w e re  a s s ig n e d  t h e  w h o le  o f  B S k y B  in t h is  c a lc u la t io n , o n  th e  

b a s is  t h a t  it h a s  s u b s ta n t ia l s a y  in th e  r u n n in g  o f  t h e  c o m p a n y , it w o u ld  h a v e  a 

m a rk e t  s h a re  o f  a b o u t  2 0 %  in 2 0 1 .T h u s  a c o m b in a t io n  o f  B S k y B  a n d  N e w s  

C o rp o r a t io n  w o u ld  b re a c h  t h e  p ro p o s e d  c a p  a s , fo r  e x a m p le , w o u ld  a m e rg e r  o f  

V irg in  a n d  B S k y B  o r N e w s  C o rp o r a t io n  a n d  IT V .

O u r  e s t im a t e s  o f  th e  f ig u re s  f o r  2 0 1 5  a re  p ro v id e d  in F ig u re s  3 a n d  4.

A d m in is t e r in g  t h e  re g u la t io n  w o u ld  n o t b e  c o m p le x . E a c h  y e a r  O fc o m  w o u ld  

p ro d u c e  an e s t im a te  o f  th e  t o ta l s iz e  o f  th e  m a rk e t. It c a rr ie s  o u t  v e ry  s im ila r  ta s k s  

a lre a d y . It w o u ld  c a lc u la t e  t h e  s h a r e s  o f  th e  m a jo r  p a r t ic ip a n t s  a n d  p u b lis h  th e  

in fo rm a t io n . If  a c o m p a n y  b re a c h e d  t h e  c a p  it w o u ld  be o b lig e d  to  se ll a s u ff ic ie n t  

p o rt io n  o f  its a c t iv it ie s  t o  b rin g  it in s id e  t h e  lim it  w it h in  s ix  m o n th s .

A ll t ra n s a c t io n s  in t h e  m e d ia  in d u s tr y  w o u ld  b e  a s s e s s e d  b y  O fc o m  a n d  th e  O F T  to  

d e t e r m in e  w h e t h e r  t h e y  w o u ld  re s u lt  in a b re a c h  o f  t h e  c a p . If  so , t h e y  w o u ld  be 

b lo c k e d . T h e re  w ill be n o  n e e d  t o  c a rr y  o u t  'p u b lic  in t e re s t ' in v e s t ig a t io n s  a lth o u g h  

m e rg e rs  a n d  t a k e o v e r s  w ill s till be s u b je c t  to  th e  n o rm a l c o m p e tit io n  p o lic y  t e s ts .

M a rk e t  s h a re  c a p s , s u c h  a s t h e  o n e  w e  p ro p o s e  h e re , a re  a r b itr a r y . B u t t h e y  d o 

p ro v id e  t w o  s u b s ta n t ia l a d v a n ta g e s .

• T h e y  a re  e a s y  to  a d m in is te r

T h e y  p ro v id e  c la r it y  a n d  c e r t a in t y t o  in d u s tr y  p a r t ic ip a n t s . E v e ry  c o m p a n y  w ill 

k n o w  w ith  a c c u r a c y  w h e re  it s ta n d s  fro m  y e a r  to  y e a r. A c q u is it io n s  w ill n o t 

t h e r e fo re  be s u b je c t  to  a n y  r e g u la t o r y  u n c e r ta in ty
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Figure i :  The size of the UK media market . 8 in 2010

Total News Corporation
R e v e n u e  (£ b n ) R e v e n u e  (£ b n ) M a rk e t  s h a re *

N a tio n a l n e w s p a p e r s  2 .7 1.2 43 %
R e g io n a l n e w s p a p e r s  1 .9

C o n s u m e r  m a g a z in e s  1 .6

T e le v is io n  1 1.9 2.2 2 3 %  (3 9 % )

B o o k s  1 .8 0.1 7 %

M u s ic  1 .2

C in e m a  1 .1 0.2 1 3 %

V id e o /D V D  2.6 0 .3 1 2 %

In te rn e t  (p r in t  c o n te n t )  0 .2 0.1 4 %

In te rn e t  (a d v e rt is in g )  3 .7

R a d io  1 .2

V id e o  G a m e s  2 .1

TOTAL 31.8 4 1 11% (20%)

*Figure in brackets assumes 100% News Corporation ownership of BSkyB

Figure 2: Main participants in 2010

Total revenues (£bn) Market share**
B SkyB ® 4 .6 1 4 %  (9 % )

N e w s  In te rn a t io n a l 1.2 4 %

O th e r  N e w s  C o rp o r a t io n 0 .6 2 %

N e w s  C o rp o r a t io n  in c l. 3 9 %  B S k y B 3-5 1 1 %

N e w s  C o rp o r a t io n  in c l. 1 0 0 %  B S k y B 6 .3 2 0 %

B B C 3 7 1 2 %

IT V 1 7 5 %

G o o g le 1.6 5 %

D M G T 0 .9 3 %

C 4 0 .9 3 %

V irg in  M e d ia 0.8 3 %

V iv e n d i 0 7 2 %

T rin it y  M irro r 0 .6 2 %

**Figure in brackets excludes News Corporation's stake

This excludes the providers of transmission services, and the revenue arising from these services in 
companies such as Virgin Media. So, forthe avoidance of doubt, revenues arising simply from 
telecommunications services, such as broadband provision, are excluded from this table.
 ̂The proposed cap would assign the revenues of companies to their ultimate owners. So News 

Corporation's share of 39% of BSkyB would mean that 39% of its revenue would be counted in the 
calculation of News Corporation's share of the total media market.
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Figure 3; The size of the UK media market in 2015

Revenue(£bn) News Corporation share*
N a tio n a l n e w s p a p e r s 2 .1 3 4 %
R e g io n a l n e w s p a p e r s 1-4
C o n s u m e r  m a g a z in e s 1 .1

T e le v is io n 1 3 .2 1 6 %  (4 2 % )

B o o k s 1-4 7 %

M u s ic 1 .0

C in e m a 1-3 1 3 %

V id e o /D V D 2 .1 1 2 %

In te rn e t  (p r in t  c o n te n t ) 0.7 4 %

In te rn e t  (a d v e rt is in g ) 6-7
R a d io 1 .1

V id e o  g a m e s 2-7
TOTAL 31.8 10% (20%)

*Figure in brackets assumes 100% News Corporation ownership of BSkyB

Figure 4: Main participants in 2015

Total revenue (£bn) Market share**
B S k y B 5-5 1 6 %  (1 0 % )

N e w s  In te rn a t io n a l 1 .2 2 %

O th e r  N e w s  C o rp o r a t io n 0 .6 2 %

N e w s  C o rp o r a t io n  in c l. 3 9 %  B S k y B 3-5 1 0 %

N e w s  C o rp o r a t io n  in c l. 1 0 0 %  B S k y B 6 .3 2 0 %

B B C 3-7 1 0 %

IT V 1-7 6 %

G o o g le 1.6 9 %

D M G T 0 .9 3 %

C 4 0 .9 3 %

V irg in  M e d ia 0 .8 3 %

V iv e n d i 0-7 2 %

T rin it y  M irro r 0 .6 1 %

**Figure in brackets excludes News Corporation's share
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